ATTACHMENT TO ORDINANCE 2012-1
AN ORDINANCE OF THE TOWN OF INTERLACHEN, FLORIDA, REPEALING  ORDINANCE 2010-9 WHICH ESTABLISHES, REGULATES AND PROVIDES FOR THE INCORPORATED AREAS OF INTERLACHEN, FLORIDA; PROVIDING FOR CONFLICTING ORDINANCES; PROVIDING A SEVERABILITY CLAUSE AND PROVIDING AN EFFECTIVE DATE; PROVIDING FOR DEFINITIONS; TERRITORIAL APPLICABILITY; NOTICE OF VIOLATIONS; INJUNCTIVE RELIEF; RELATIONSHIPS TO COMPREHENSIVE PLAN AND COMPLIANCE FOR F.S. SECTION 163.3194; PROVIDING FOR ADMINISTRATION AND ENFORCEMENT; PROVIDING FOR AMENDMENTS; FOR AN ENFORCEMENT OFFICER; PUBLISHED NOTICES; PROVIDING FOR FEES; PROVIDING FOR DETERMINATIONS OF LOT OF RECORD STATUS; THE CREATION OF A PLANNING COMMISSION; DESIGNATION OF LOCAL PLANNING AGENCY; PROVIDING FOR A BOARD OF ADJUSTMENT; PROVIDING FOR SPECIAL EXCEPTIONS; VARIANCES; APPEALS AND NON-CONFORMITIES; PROVIDING FOR THE CREATION OF ZONING DISTRICTS AND ZONING MAP; PROVIDING FOR GENERAL SUPPLEMENTAL REGULATIONS; PROVIDING FOR YARD MODIFICATIONS; TOWNHOUSES CONDOMINIUMS; FENCES; WALLS AND HEDGES; LANDSCAPED BUFFERS; PROVIDING FOR ACCESS TO LOTS; PROVIDING FOR USE OF MOBILE HOMES; FOR PARKING OF HEAVY VEHICLES; SERVICE STATIONS; PROVIDING FOR BUFFERS BETWEEN DISTRICTS; PROVIDING FOR BURNED-OUT, RAZED BUILDINGS; PROVIDING FOR ALCOHOLIC BEVERAGES; PROVIDING FOR JUNK YARDS AND SALVAGE YARDS; PROVIDING FOR HEIGHT EXCEPTIONS AND AIRPORT ZONING; PROVIDING FOR OFF-STREET PARKING AND LOADING; PROVIDING FOR LANDSCAPING OF OFF-STREET FACILITIES; PROVIDING FOR TRAVEL TRAILERS, PARKS AND CAMPGROUNDS; PROVIDING FOR USES AND STRUCTURES ALLOWED BY SPECIAL EXCEPTION;  PROVIDING FOR FLOOD HAZARD MANAGEMENT AND FLOODPLAIN PROTECTION.
The Town of Interlachen is an incorporated municipality having Constitutional and Statutory proprietary powers enabling it to conduct municipal government; and 

The Town of Interlachen, as part of its ability to exercise powers for municipal purposes not otherwise expressly prohibited by law, has adopted a Zoning Ordinance; and

The Town of Interlachen has previously amended the Zoning Ordinance in accordance with section 166.041, Florida Statutes; and

This proposed Ordinance does not change the actual zoning map designation for any parcel(s); and

This proposed Ordinance does not change the actual list of permitted, conditional, or prohibited uses within a zoning category; and 

The Planning and Zoning Board, as the Local Planning Agency, held a public hearing, with due public notice having been provided, and reviewed and considered all comments received during the public hearing, and made a recommendation to the Town Council; and

The Town Council held a public hearing on this proposed amendment with public notice having been provided, pursuant to s. 166.041, Florida Statutes.

 NOW, THEREFORE, BE IT ENACTED BY THE TOWN COUNCIL FOR THE TOWN OF INTERLACHEN, FLORIDA, THAT:
Section 1.      The Zoning Ordinance is hereby amended in accordance with Attachment 1.

Section 2.
Should any provision of the Zoning Ordinance or its application be held invalid, the invalidity does not affect other provisions or applications of the Zoning Ordinance, and to this end the provisions of the Zoning Ordinance are declared to be severable. 

Section 3. 
All Ordinances or parts of Ordinances in conflict herewith are hereby repealed to the extent of such conflict.

Section 4.     Effective Date. This ordinance shall become effective upon the signature by the Mayor and Town Council; or upon becoming effective without the Mayor's signature.

                   Passed On First Reading           __________________________
                      Passed On Second Reading          ___________________________
Approved by:                  
                                       First Reading                                Second Reading

___________________________                                   _____________                             _____________

Chairperson, Judi Costanzo        

___________________________                                   _____________                             _____________ 

Vice-Chairman, D. Wayne Corbin 

___________________________                                     _____________                           _____________

Council, Beverly Bakker          
___________________________                                   _____________                             _____________

Council, John K. Larsen      

___________________________                                    _____________                            _____________
Council, Carolyn Meadows                 

Attest:

_________________________________                                          _______________________________                                 

By: Mayor, John D. Lyles                                                                  Town Clerk, Pamela S. Wilburn

(TOWN SEAL)
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SECTION I
  REPEAL

1.1 - Repeal.
BE IT HEREBY ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF INTERLACHEN, FLORIDA:


That the following ordinance is hereby repealed:

Ordinance 2010-9 passed on second reading October 12, 2010
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SECTION 2

IN GENERAL
2.1 - Short Title.
This ordinance may be cited as the "Interlachen Zoning Ordinance".
2.2 - Definitions.
The following words and phrases have the definitions assigned by this section. Words or terms not defined have their ordinarily accepted meaning or such meaning as the context may imply.

ABUTTING OR ADJACENT PROPERTY means any property that is immediately adjacent to, contiguous to or located immediately across any road or public right-of-way adjacent to property that may be subject to a hearing required under this ordinance.

ACCESSORY BUILDING AND USES means subordinate buildings or portions of main buildings that are incidental to the primary use of the main buildings or lands, including accessory signs, bona fide servants' quarters, and greenhouses operated on a non-profit basis. An accessory use is incidental to the main use of the premises.

ADULT CONGREGATE LIVING FACILITY (ACLF) means a multiple housing development primarily for providing living accommodations for the elderly and senior citizens, including central, as well as private kitchens and dining facilities, with on-site dispensary facilities for medication prescribed by a physician.

AIRPORT means any runway, land area or other facility designed and used, either publicly or privately, by any person, for the landing and taking off of aircraft, including all necessary taxi-ways, aircraft storage and tie-down areas, hangars and other necessary buildings and open spaces.

AIRPORT AND AIRSPACE HAZARD CONTROL CHART means a chart or map of the Town that shows the layout of the runways, the airport reference point, the airport boundaries, the airport elevation, and the topography of the area. The chart establishes the various airport zones and the applicable airspace height limitations for each. The chart also identifies topographic features such as major streams, rivers, railroads, roads, streets, visual flight rule corridors, federal airways, antenna farms, and the respective height limitation zones.

AIRPORT ELEVATION means the highest point of an airport's useable landing area measured in feet above mean sea level.

AIRPORT OBSTRUCTION means any structure or object of natural growth or land use that exceeds the obstruction standards established by the Federal Aviation Administration (FAA), obstructs the airspace required for flight of aircraft in landing and take-off at an airport, or that is otherwise hazardous to landing or take-off of aircraft.

AIRPORT PRIMARY SURFACE means a surface longitudinally centered on a runway. When the runway has a specially prepared hard surface, the primary surface extends 200 feet beyond each of the runways. The width of the primary surface of a runway is the width prescribed in part 77 of the Federal Aviation Regulation (FAR) for the most precise approach existing or planned for either end of that runway. The elevation of any point on the primary surface is the same as the elevation of the nearest point on the runway centerline.
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AIRPORT REFERENCE POINT (ARP) means the point with equal relationships to all existing and proposed landing and take-off areas; it is the approximate geographic center of the airport landing area.

AIRPORT TERMINAL CONTROL AREAS means those areas defined as such by Federal Aviation Regulations.

ALLEY means a public or private way that affords a secondary means of access to abutting property and that is not intended for general traffic circulation.

ALTERATIONS mean any change in size, shape, character or use of a building or structure.

ALTERNATIVE TOWER STRUCTURE means alternative-design mounting structures including, but not limited to, man made trees, clock towers, bell steeples, and light poles. 

ANTENNA means any system of wires, poles, rods, reflecting discs, or similar devices used for the transmission or reception of electromagnetic waves external to or attached to the exterior of any building or structure. 

APARTMENT means a suite of rooms, sometimes a single room, occupied as a dwelling and usually situated in a building housing one or more other apartments.
 

APPLICANT OR PETITIONER means the owner, or an authorized representative, of a tract of land that is the subject of a request for change in zoning classification, a variance, a special exception or an appeal.

ATTIC means the space between the ceiling beams of the top story and the roof rafters.

AUCTION means a sale of property, either public or private, by competitive bidding, generally conducted by an auctioneer by public outcry. Normally the sale is made to the highest bidder, although there are instances where lowest bidders are the successful bidders as in tax sales or contracts where the offer is made to one who will purchase or perform for the lowest figure.

AUDITORIUM means the room, hall, building or part of a building used for public gatherings.

AUTOMOBILE REPAIR means the repair, rebuilding or reconditioning of motor vehicles or parts therefore, including collision service, painting and steam cleaning of vehicles.

AUTOMOBILE SALES means the sales of new and used automobiles, motorcycles and trucks up to a gross vehicle weight rating of 19,500 pounds in operating condition.

BAR, SALOON, COCKTAIL LOUNGE OR TAVERN means any establishment devoted primarily to the selling or dispensing and drinking of malt, vinous or other alcoholic beverages or any place where any sign is exhibited or displayed indicating that alcoholic beverages are obtainable within or therein and where such beverages are consumed on the premises. Restaurants whose liquor license has the suffix “SRX” Special Restaurant Licenses, Florida Administrative Code, will not be construed as a nightclub.
BASEMENT means that portion of a building that is partly or completely below grade.
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BED AND BREAKFAST INN means a house, or portion thereof, where short term lodging rooms, with or without meals are provided. The operator of the inn shall live on the premises or in adjacent premises. The dwelling unit shall contain no more than five guest rooms. 

BLOCK means property frontage along one highway lying between the two nearest intersecting or intercepting streets and railroad right-of-way or waterways, golf courses, campus, park or similar open space.

BOARDING HOUSE, ROOMING HOUSE OR LODGING HOUSE means a building, excluding a hotel or motel, where lodging and meals are provided for compensation for five or more unrelated persons. Meals are prepared on a regular basis and served without the option of ordering individual portions from a menu. Neither cooking nor dining facilities are provided in individual rooms.

BOATYARD means a location where water craft are manufactured, stored, modified, maintained or repaired. Also includes servicing and sale of fuel, lubrication, parts, accessories and other items used generally in maritime crafts.

BOAT STORAGE means a location where boats are stored either on water or dry land, including vertical high-rise cubicles.

BODY SHOP means any enclosed structure used for the alteration, repairs, restoration and refinishing of the body parts of a motor vehicle.

BUFFER means a strip of land used to separate incompatible land uses.

BUILDABLE AREA means the space remaining on a lot after the minimum open space requirements (lot coverage, yards, setbacks) have been met.

BUILDING means any structure used or intended for supporting or sheltering any use or occupancy. 
BUILDING HEIGHT means the vertical distance measured from the average ground elevation adjoining the front wall of the building to the highest point of the roof surface of a flat roof, to the deck line of a mansard roof surface of a flat roof, to the deck line of a mansard roof, or to the average height between the eaves and ridge of a gable, hip or gambrel roof.

BUILDING LINE means an imaginary line at the rear edge of the required front yard on which the front wall of the building may be constructed.

BUILDING, PRINCIPAL means the building in which the main or principal use of the lot or parcel is conducted.

BUILDING SETBACK means the required horizontal distance between the front, rear or side lines of the lot and the front, rear or side lines of the building, including the eaves, overhangs, gutters and drip line of the building.

CALIPER means the diameter at breast height (DBH) of the trunk of a tree measured four and one-half feet above ground.

CARPORT means an accessory structure or portion of a principal structure, consisting of a roof and supporting members such as columns or beams, unenclosed from the ground to the roof on at least two 
sides, and designed or used for the storage of motor driven vehicles owned and used by the occupants of the building to which it is accessory.
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CEMETERY means land used or intended to be used for the burial of deceased animals or humans.

CHURCH means a building used for nonprofit purposes by a recognized or established religion as its place of worship. Such building may include a residential area for the pastor or minister of the church.

CLINIC means an establishment where patients who are not lodged overnight are admitted for examination and treatment by one person or group of persons practicing any form of healing or health-building services, including medicine, chiropractic, osteopathy, chiropody, naturopathy, optometry, dentistry or any similar profession, to individuals.

CLUB, PRIVATE means an association or organization of a fraternal or social character, not operated or maintained for profit. "Private club" does not include casinos, nightclubs, bottle clubs or other establishments operated or maintained for profit.

COLUMBARIUM means a vault with niches for cinerary urns.

COMMUNICATION TOWER means any structure that is designed and constructed primarily for the purpose of supporting one or more antennas, including self supporting lattice towers, guy towers, or monopole towers. The term "communication tower" shall not include towers utilized by amateur radio operators licensed by the Federal Communications Commission (FCC). 

COMPREHENSIVE PLAN means the Comprehensive Plan as adopted and amended by the Interlachen Town Council. The Comprehensive Plan consists of materials in such descriptive form, written or graphic, as may be appropriate to prescribe the principles, guidelines and standards for the orderly and balanced future economic, social, physical, environmental and fiscal development of the Town. The plan includes a future land use element, a traffic circulation element, a general sanitary sewer, solid waste, drainage, potable water and natural groundwater aquifer recharge element, a conservation element, a recreation and open space element, a housing element, a capital improvements element, and an intergovernmental coordination element.

CONCURRENCY MANAGEMENT SYSTEM means the system adopted by the Town of Interlachen for determining development concurrency review, concurrency determination, concurrency vesting, and tracking de minimis development. 

CONDOMINIUM means a form of co-ownership of two or more residential or commercial facilities. The structure such as land, passageways, chases, building exteriors, and all other improvements, excepting that part of the unit extending from the unfinished interior walls of each condominium unit to the unfinished floor, is owned by the group or condominium association, but the functional and habitable portions of the structure are owned in fee simple by various persons, as a condominium unit.

CONTROL, ZONE means airspace extending upward from the surface of the earth, which may include one or more airports. It is a circular area of five statute miles in radius, with extensions where necessary to include instrument approach and departure paths.

CONVENIENCE STORE means a building utilized for the purpose of vending goods to the general public, generally at hours more convenient to the working public and goods that are more frequently used and purchased on a more frequent basis. Convenience store is not to be construed as to mean “filling station.” 
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CORRECTIONAL INSTITUTION means an establishment where persons are confined, either against their will, as punishment for the commission and conviction of a crime or rehabilitation for substance abuse, by commission or voluntarily.

CREMATORIUM means a furnace for the cremating or burning of animal matter. As defined, the use is restricted to human cremation, unless a use is sought in an area, the zoning of which permits keeping, care and treatment of animals or pets on a commercial basis.

DAY NURSERY, KINDERGARTEN OR CHILD CARE CENTER means an establishment where full or part-time day or night care services for five or more children are provided on a fee basis.

DENSITY means the number of residential dwellings or commercial units permitted per acre of land, excluding land for street right-of-way, drainage ditches, etc.

DRY CLEANERS means a facility that is capable of providing high-volume laundry services on-site using solvents and soaps, for the cleaning and laundering of garments, clothes, and other textiles. 

DUPLEX means a dwelling house with two separate and distinct living quarters, each including cooking and bathing facilities, for the accommodation of two households, either on a temporary or permanent arrangement. (A two family house. See definition DWELLING, TWO-FAMILY).

DWELLING means any building or part thereof, occupied in whole or in part, as the residence or living quarters of one or more persons, permanently or temporarily, continuously or transiently, and having cooking facilities.

DWELLING, MULTIPLE (condominium, apartment) means a residential building designed for or occupied exclusively by three or more families, with the number of families in residence not exceeding the number of dwelling units provided.

DWELLING, SINGLE-FAMILY means a building designed for or occupied exclusively by one family. "Single-family dwelling" does not include a mobile home, travel trailer, housing mounted on a self-propelled or drawn vehicle, tent, houseboat or other form of temporary or portable housing.

DWELLING, TWO-FAMILY (DUPLEX) means a residential building designed for or occupied by two families with the number of families in residence not exceeding the number of dwelling units provided.

EASEMENT means a grant from a property owner, by statute or by prescription, for the use of land for specific purpose by the general public or by a specific person.

ENFORCEMENT OFFICER means the Town Clerk of Interlachen or such other person as is designated to enforce this ordinance. "Enforcement Officer" includes designees of and assistants to the Enforcement Officer.

ERECTED includes built, constructed, reconstructed, moved upon or any physical operation on the premises required for building. Excavations, fill, drainage, demolition of an existing structure and the like shall be considered part of erection.
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ESSENTIAL PUBLIC SERVICES means fire/rescue units, water plants, water or sewer lift stations, natural gas pumping stations, telephone installations, electrical substations, post office and similar installations. "Essential public services" does not include: (Ordinance 1998-4: added post office)

(1) 
Microwave relay stations, towers, or other aboveground facilities exceeding 25 feet in height.

(2) 
Major installations such as electrical or gas generating plants, sewage treatment plants, water pumping or aeration facilities and other similar major installations, unless such facilities were constructed or began construction prior to adoption of this code. 

(3) 
Structures for commercial activities such as sales of related merchandise or collection of bills in districts in which such activities would otherwise be prohibited

FAMILY means two or more persons related through blood, marriage, or legal adoption or joined through a judicial or administrative order of placement of guardianship; or unrelated persons who jointly occupy and have equal access to all areas of a dwelling unit and who function together as an integrated economic unit. "Family" does not include a fraternity or sorority club, monastery or convent, institutional group, multiple-family units occupying the same living unit, or a group kept for gain or compensation.

FILLING STATION means a business establishment that dispenses gasoline, gasohol and/or diesel fuel, either by self-service pumps or from an attendant dispensing from the pumps. A filling station may offer compressed air and water but shall not offer any other services which would include minor or major repairs. 

FINANCIAL INSTITUTION means banks, savings and loans, mortgage brokers or bankers, small loans companies, stock brokers, and credit unions.

FISH CAMP means a waterfront establishment offering food, bait, lodging, fishing or petroleum products, supplies or guide services for people engaged in boating or fishing or any other activity considered customary at a fish camp. Customary activities at a fish camp include the rental and minor repair or watercraft, rental of cabins for a period of not more than 30 days, boat or outboard motor rental or boat launching ramps, sales of food in restaurants or snack bar facilities, sale of bait, tackle and furnishing of fuel for watercraft.

FLEA MARKET means an establishment where there is a congregation of two or more vendors offering a variety of new and/or used goods for sale to the general public.

FLOOR AREA means the sum of the gross horizontal areas of all floors in a building, measured from exterior faces of exterior walls or from the centerline if walls separating two attached buildings.

FLORIST means a dealer who offers for sale, either wholesale or retail, cut flowers, ferns or potted plants, which are grown or produced elsewhere.

FUNERAL HOME means a mortuary or funeral establishment, operated by one holding himself/herself out to be a licensed funeral director, where embalming and the preparation of dead human bodies for transportation and burial are practiced.

GARAGE, PRIVATE means an accessory structure designed or used for inside parking or private passenger vehicles by the occupants of the main building. A private garage attached to or a part of the main structure is to be considered part of the main building. An unattached private garage is to be considered as an accessory building.
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GARAGE, REPAIR means a building or portion thereof, other than private storage, parking garage or service station, designed or used for repairing, equipping or servicing of motor vehicles. The garage may also be used for hiring, renting, storing or selling of motor vehicles.

GARAGE SALE means a sale of owned merchandise by the property owner not to exceed two per year on owners' property.

GARAGE, STORAGE means a building or portion thereof designed and used exclusively for the storage of motor vehicles and within which temporary parking may also be permitted.

GENERAL STORE means a retail establishment, located in a predominately rural or agricultural area, engaged in the sale of, groceries, hardware goods, soft goods, feed store goods and various animal husbandry items.

GOVERNMENT means Federal, State, County or municipal government.

GRANDFATHER means the right to continue a present use of property and/or improvements that would otherwise be prohibited by this ordinance in order to prevent undue hardship on the owner. A grandfathered use is not to be encouraged, ad infinitum, expanded in size, nature of use, nor modification.

GREENHOUSE COMMERCIAL means a structure utilized for the commercial cultivation, production and protection of tender plants, to be marketed on a wholesale basis.

GROCERY STORE means a store that sells groceries, meats, and produce, and is less than 10,000 square feet in size.

GROUP HOME means a congregate living facility that provides a family living environment including supervision and care necessary to meet the physical, emotional and social life needs of residents. A group home may or may not provide education or training.

GUEST HOUSE OR SERVANTS' QUARTERS means a single-family dwelling located on the principal residential structure that is separate from the principal residential structure and is intended for intermittent or transient occupancy by guests or servants on a non-fee basis.

HELIPORT means a designated landing area, other than an airport, used primarily for the operation and basing of rotorcraft.

HELIPORT PRIMARY SURFACE means the area of the primary surface that coincides in size and shape with the designated landing and takeoff area of a heliport (runway). This surface is
a horizontal plane at the elevation.

HELISTOP means a designated landing area, other than an airport, used for operation of rotorcraft where no basing facilities are provided.

HOME FOR THE AGED means a facility for the care of the aged providing routine nursing or medical care.
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HOME OCCUPATION means any use conducted within a residential dwelling or accessory building and carried on by an occupant thereof, which use is clearly incidental and secondary to the use of the dwelling for residential purposes and does not change the character thereof.

HOSPITAL means a building or group of buildings having facilities for overnight care of one or more human patients, providing services to in-patients and medical care to the sick and injured. A hospital may include such related facilities as laboratories, out-patient services, training facilities and staff facilities; provided, however, that any related facility shall be incidental and subordinate to principal hospital use and operation. Only those buildings licensed as hospitals by the State are included in this definition.

HOTEL means a building or group of buildings in which sleeping accommodations are offered for rental primarily for transients and the primary means of access to the sleeping rooms is through an inside lobby.

HOUSING FOR THE ELDERLY means a facility in the nature of multiple-family housing, with no provision for routine nursing or medical care.

INSTRUCTIONAL FACILITY means an indoor facility including, but not limited to, uses such as exercise studio, dance studio, arts and crafts, karate school and similar uses. 

INSTRUMENT RUNWAY means a runway having an existing instrument approach procedure utilizing air navigation facilities or area type navigation equipment, for which an instrument approach procedure has been approved or planned.

JUNK means inoperative, dilapidated, abandoned or wrecked materials. "Junk" includes automobiles, trucks, tractors, wagons, boats or other kinds of vehicles and parts thereof, scrap materials, scrap building materials, scrap contractors' equipment, tanks, casks, cans, barrels, boxes, drums, piping, bottles, glass, old iron, machinery, appliances, furniture and the like.

KENNEL means any commercial place of business where three or more dogs over six months of age are kept for sale, breeding or boarding. "Kennel" does not include a veterinary office or clinic or an animal hospital.

LAND means any tract of ground including uplands, marsh, water or swamp.

LAND PARCEL means a tract of land that may be described by metes and bounds or by lot and block as referenced to a plat of record.

LANDSCAPING means living plant materials, such as, but not limited to, grass, ground covers, shrubs, vines, hedges, trees or palms; and nonliving durable materials commonly used in landscaping, but not limited to, rocks, pebbles, sand, walls, fences, berms, sculptures and fountains, but excluding paving.

LAUNDRY, SELF-SERVICE means a business that provides home-type clothes washing, drying or ironing machines and dry cleaning for hire to be used by customer on the premises.

LOADING SPACE, OFF-STREET means a designated space within, adjacent to or in close proximity to the main building to be used expressly for loading and unloading cargo from trucks or other motor vehicles.

LOT means a parcel of land of at least sufficient size to meet minimum zoning requirements for use, coverage and area so as to provide yards and other open spaces as are herein required. The term "lot" includes a plot or parcel.
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LOT, CORNER means a lot abutting upon two or more streets at an intersection. On corner lots, the side yard adjacent to the street shall have a minimum setback of 10 feet greater than the interior side yards.
LOT, COVERAGE means the amount of land covered or permitted to be covered by a building, usually measured in terms of percentage of the total area of a lot.

LOT DEPTH means the distance measured from the middle point of the front line to the middle point of the opposite rear line of the lot.

LOT, DOUBLE FRONTAGE means a lot that has frontage on two non-intersecting streets or a waterfront lot. Setbacks on a waterfront lot are the same as required for the front yard.

LOT FRONTAGE means that portion of the lot nearest the street.

LOT, INTERIOR means a lot other than a corner lot with frontage on only one street.

LOT LINE means the legal boundary line of a lot.

LOT OF RECORD means any of the following:

(1) 
A lot that is part of a subdivision recorded in the Office of the Clerk of the Circuit Court of the County. 

(2) 
A lot or parcel described by the metes and bounds, the description of which has been recorded with the Clerk of the Circuit Court of the County on or before September 10, 1968.
(3) 
A lot or parcel that is determined by the Town Clerk (Enforcement Officer) to have been described in an unrecorded subdivision that was conveyed by deed or contract for deed, as a separate and identifiable entity on or before September 10, 1968.

LOT WIDTH means the narrowest mean horizontal distance between the side lot lines, measured at right angles to its depth.

MALLS see definition of SHOPPING CENTER.

MANUFACTURED HOMES see definition of MOBILE HOMES.

MANUFACTURING means the process of combining raw materials into a finished product, by hand, machinery or other agency.

MARINA means a waterfront establishment for the purpose of storing watercraft and pleasure boats on land, in buildings, in slips or on boat lifts. "Marina" includes accessory facilities for purpose such as refueling, repairs, launching, restaurants, snack bars and lodging.

MAUSOLEUM means granite, marble, stone or other permanent material to designate a tomb or a gravesite.
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MINI-WAREHOUSE means a personal storage building that is subdivided by permanent partitions into spaces no more than 300 square feet of floor space. Each space has an independent entrance under exclusive control of the tenant. 

MOBILE HOME means a structure that is transportable in one or more sections, which, in the traveling mode, is 8 body feet or more in width, or 30 feet or more in length, or, when erected on-site, has 240 or more square feet of lot coverage, and that is built on a permanent chassis and designed to be used as a dwelling when connected to the required utilities, and includes the plumbing, heating, air conditioning, and electrical systems contained therein; except that such term shall include any structure that meets all the requirements of this paragraph except the size requirements and with respect to which the manufacturer voluntarily files a certification and complies with the standards established under this part. Mobile home includes a mobile home subject to the National Manufactured Housing Construction and Safety Act of 1974 (42 U.S.C. and 5401, et seq).

MOBILE HOME PARK means a parcel of land set aside and rented for the parking and accommodation of mobile homes that are occupied for sleeping or eating in exchange for consideration or benefit to the owner of the mobile home park. "Mobile Home Park" includes all land, buildings, structures or facilities used by occupants of mobile homes on such premises.
MOBILE HOME SUBDIVISION means a parcel of land set aside where lots are sold to mobile home owners for the purpose of placing mobile homes thereon for living and sleeping purposes. "Mobile Home Subdivision" includes land, buildings, structures or facilities used by occupants of mobile homes on such premises.

MODULAR HOME means a home that is constructed in a factory and includes the plumbing, heating and air conditioning and electrical systems. The structure is transported to the site and constructed on a permanent concrete or wood foundation, and installed in accordance with Rule Chapter 15C-1, F.A.C.
MOTEL means any public lodging establishment which offers rental units with an exit to the outside of each rental unit, daily or weekly rates, off street parking for each unit, a central office on the property with specified hours of operation, a bathroom or connecting bathroom for each rental unit, and at least six rental units, and which is recognized as a motel in the community in which it is situated or by the industry.

NIGHTCLUB means an establishment serving alcoholic beverages, in which paid floor shows or other forms of paid entertainment are provided for customers as a part of the commercial enterprise. Restaurants whose liquor license has the suffix “SRX” Special Restaurant Licenses, Florida Administrative Code, will not be construed as a nightclub. 
NONCONFORMING LOT OF RECORD (SUBSTANDARD) means a lot that fails to meet the requirements of the zoning district in which it is located and that was a conforming lot of record prior to the adoption or amendment of this ordinance.

NONCONFORMING STRUCTURE means a structure that was lawful prior to the adoption or amendment of this ordinance but that fails to comply with the current regulations of the zoning district in which it is located.

NONCONFORMING USE means a use or activity that was lawful prior to the adoption or amendment of this ordinance but that fails to comply with the current regulations of the zoning district in which it is located.
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NURSERY, PLANT means a place where trees, shrubs, vines, flowers, ferns, etc. are propagated for transplanting or for use as stock grafting.

NURSERY, RETAIL PLANT means indoor or outdoor retail sales of plants, trees, shrubs, flowers, vegetables and associated landscape items, such as or similar to, landscape timbers, landscape stones, lawn ornaments, including lawn or patio furniture. 

NURSING HOME means a home for aged, chronically ill or indigent people, licensed by the State as a nursing home, in which persons are received, kept or provided with food and shelter or care for compensations, where registered or practical nurses are on duty 24 hours each day to provide nursing care and administer medicines. "Nursing Home" does not include a hospital, clinic or similar institution that primarily diagnoses and treats the acutely ill.

OCCUPIED means the use of a building or land for any purpose, including occupancy for residential, commercial, industrial and public use. "Occupied" includes the use of land or buildings for manufacturing and storing facilities. "Occupied" includes arranged, designed, built, altered, converted or intended to be used or occupied.

OFF-AIRWAY ROUTE CORRIDOR means a flight path in which a highly identifiable prominent landmark, such as a major highway, railroad, river, coastline, power transmission line or segment of a prominent landmark, because of its conspicuity and location is used as a navigational aid by pilots.

OFFICE, BUSINESS means an office for commercial activity that does not involve the sale of goods or commodities on the premises. This includes businesses such as real estate brokers or agents; insurance agencies; stock brokers; counselors; financial institutions; consultants; accountants; collection agencies; title and abstract companies; income tax service; travel agencies; advertising agencies; studios of art; music; dancing and photography; and any similar use.

OFFICE, PROFESSIONAL means an office providing services in the following and related categories. including but not limited to law, architecture, engineering, medicine, dentistry, osteopathy, chiropractic, including optic and planning or consulting in these or related fields.

OPEN SPACE means an area open to the sky, that may be on the same lot with a building. The area may include, along with the natural environmental features, swimming pools, tennis courts or any other recreational facilities. "Open Space" does not include streets, structures for habitation and the like.

OUTSIDE STORAGE means an uncovered area where large bulk goods are stored, such as lumber, building supplies, animal feed, fencing, piping, etc.

OVERHANG means that portion of a structure that protrudes beyond the vertical perimeter of the building.

PACKAGE STORE means a place where alcoholic beverages with more than 6.243 percent alcohol by volume, are dispensed or sold in containers for consumption on or off the premises. 

PARCEL means a tract of land that may be described by metes and bounds or plat of record.

PARKING FOR THE HANDICAPPED means parking spaces, designed, designated and provided in quantities consistent with standards regulating the provision of parking spaces for the handicapped.
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PARKING LOT means an open area used exclusively for the temporary storage of motor vehicles, whether or not a fee is charged. 
PARKING SPACE, OFF-STREET means a parking space with adequate area for parking an automobile, with room for opening doors on both sides, with proper access to a public street or alley, but located off of any street, alley or right-of-way.

PATIO means an open courtyard used for recreation located within or adjacent to a house.

PERMITTED USE means a use by right that is specifically authorized in a particular zoning district.

PERSON means any individual, partnership, general or limited, firm, association, joint venture, estate, trust, business trust, syndicate, fiduciary, corporation and all other groups or combinations. "Person" includes the State and any public body.

PET GROOMING, PET RETAIL SALES, PET SHOP means any commercial place of business where animals and/or supplies are sold to the public. pet grooming, pet retail sales, pet shop does not include a veterinary office or clinic, animal hospital or kennel. pet grooming, pet retail sales, pet shop must be sound proof and odor proof. 

PET, HOUSEHOLD means any domestic animal owned or kept as a pet, such as a cat, dog, rabbit, parrot, pigeon or other animal deemed by the Town Clerk (Enforcement Officer) as appropriate for a domestic pet, provided such animal is confined to the limits of the residential property occupied by the owner of the pet and does not constitute a public nuisance. "Household Pet" does not include: 

(1) 
Poultry, hoofed animals of any type, predatory animals or any animal that is normally raised to provide food for people.

 (2) 
Any animal or bird maintained for commercial purposes.

PORCH means a roofed-over space, with the roof impervious to weather, attached to the outside of an exterior wall of a building that has no enclosure other than the exterior walls of such buildings. Open mesh screening shall not be considered an enclosure.

POULTRY means chickens, turkeys, ducks, geese, guineas or other fowl.

PRINCIPAL BUILDING OR USE means a building housing the main or principal use of the lot or parcel or the main use of land, as distinguished from an accessory use.

PUBLIC AIRPORT
means a publicly owned airport that meets the minimum physical and service standards of the State and that is open for use to the general flying public.

RECREATIONAL VEHICLE means a portable vehicle built on a chassis with its own wheels, either self-propelled or towed by another vehicle, designed to be used as a temporary dwelling for travel, vacation, camping or recreational purposes. "Recreational Vehicle" includes a travel trailer, camping trailer, pick-up camper, converted bus, motor home, tent, trailer, pop-up trailer, boat and boat trailer and any similar device.

RESIDENTIAL CHILD-CARING AGENCY means any person, corporation, or agency, public or private, other than the child's parent or legal guardian, that provides staffed 24-hour care for children in 
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facilities maintained for that purpose, regardless of whether operated for profit or whether a fee is charged. Such residential child-caring agencies include, but are not limited to, maternity homes, runaway shelters, group homes that are administered by an agency, emergency shelters that are not in private residences, and wilderness camps.
RESTAURANT means an establishment in that food is ordered from a menu, prepared and served for pay and primarily consumed on the premises in an enclosed room, under the roof of the main structure, or in an interior or exterior court. "Restaurant" does not include a drive-in restaurant. "Restaurant" includes a cafeteria.

RESTAURANT, DRIVE-IN OR REFRESHMENT STAND means any place or premises where provision is made on the premises for the selling, dispensing or serving of food, refreshments or beverages to patrons in automobiles on the premises or in other than a completely enclosed building on the premises. A restaurant that provided drive-in facilities of any kind in connection with regular restaurant activities shall be deemed a drive-in restaurant. A barbeque stand or pit having the characteristics noted in this definition shall be deemed a drive-in restaurant.

RE-ZONING means the process through which the zoning classification of an area or particular piece of property is changed.

RIGHT-OF-WAY means the area of a highway, road, street, way, parkway or other such strip of land reserved for public or private use, whether established by prescription, easement, dedication, gift, purchase, eminent domain or any other legal means.

RUNWAY means a defined area of an airport where aircraft land and take off along its length.

SALVAGE YARD means a place, structure or lot where junk, waste, discarded, salvaged, used or similar materials such as old metals, used automobile parts, wood, slush, lumber, glass, paper, rags, cloth, bagging, cordage, barrels, containers, appliances, furniture, etc., are brought, bought, sold, exchanged, baled, packed, disassembled, stored or handled. "Salvage Yard" includes automobile wrecking and salvage yard, house wrecking yard, used lumber and building materials yard, heavy equipment wrecking yard, yard or place for the storage, sale or handling of salvaged house wrecking or structural steel materials and similar establishments. "Salvage Yard" does not include discarded or salvaged materials incidental to manufacturing activity or an establishment that handles used or salvaged merchandise whose operations are conducted entirely within an enclosed building. No "salvage yard" shall be permitted in any residential district.

SANITARIUM means a facility for the recuperation from and treatment of physical or mental disorders, without provision for major surgery.

SANITARY LANDFILL, GARBAGE means a site, lot or parcel used to deposit or dispose of garbage and organic waste.

SANITARY LANDFILL, NON-GARBAGE means a site, lot or parcel used to deposit or dispose of dry trash, refuse or solid waste materials, excluding food stuff.

SATELLITE EARTH STATION means an antenna that receives television or radio signals from orbiting satellites.
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SAWMILL means a place where logs are sawed, re-sawed and manufactured into lumber, poles or fence posts, suitable for use in construction.

SERVICE STATION means any building, structure or land used for the dispensing, sale or offering for sale at retail of any fuel, oils or accessories. A service station may perform general automotive servicing and automotive repairs

SHOPPING CENTER means a group of retail stores or service establishments, including malls, planned, developed, owned and managed as integral unit, with off-street parking provided on the property and related in location, size and type of shops to the trade area that the unit serves.

SIGN means any structure, device or representation that is erected, constructed maintained outside of buildings or other structures for the purpose of display, information, advertisement or attraction of the attention of persons.

SPECIAL EXCEPTIONS means a use that is not permitted by right in a zoning district, but which, if controlled as to number, area, location or relation to the neighborhood, would promote the public health, safety, welfare, morals, order, comfort, convenience, appearance, prosperity or general welfare. Such uses may be permitted in a zoning district as special exceptions, if specific provisions for are made in this ordinance.

STABLE, PRIVATE means a roofed or covered structure with a capacity of not more than one horse for each 100 square feet of stable area, whereon such stable is located and where horses are not boarded, rented, sold commercially or auctioned off.

STABLE, PUBLIC means a stable that is not a private stable, but operated for commercial purposes, but not less than 100 square feet per stable area.

STATE means the State of Florida.

STOL PRIMARY SURFACE means an imaginary plane, 300 feet wide, centered on the runway. Its length extends 100 feet beyond each runway end. The elevation of any point on the primary surface is the same as the elevation of the nearest point on the runway centerline.

STOLPORT means a landing area designated exclusively for the use of STOL aircraft (short takeoff and landing) with landing area and approach zone dimensions compatible with aircraft performance characteristics.

STORY means that portion of the building included between the surface of any floor and the surface of the next floor above it or if there is no floor above it, then the space between such floor and ceiling next above it.

STREET means a public or private thoroughfare that affords the principal means of access to abutting property. "Street" includes any lane, place, way or other means of ingress or egress, regardless of the term used to describe it.

STRUCTURAL ALTERATION means any change, except for repairs or replacement, in the supporting members of a structure, such as bearing walls or partitions, columns, beams or girders or any substantial change in the roof or in the exterior walls.
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STRUCTURE means an edifice or building of any kind or any construction built up or composed of parts
of parts joined together in some definite manner

SUBDIVISION means the division of real property into three or more lots, parcels, tracts, tiers, blocks, sites or other units of land into lots or parcels of land 9.99 acres or less in size; and includes, but may not necessitate, establishment of new streets and alleys, additions and re-subdivisions and where appropriate to the context, relates to the process of subdividing or to the lands or area subdivided.

SUPERMARKET means a store that sells groceries, meats, and produce and is greater than 10,000 square feet in size.

TOURIST HOME means a building or part thereof other than a motel or hotel, where sleeping accommodations only are provided for transient guest with daily charge and that also serves as the residence of the operator or owner.

TOWER HEIGHT means communication tower height, including antenna, base pad, and other appurtenances, which shall be measured from the finished grade of the tower site. 
TOWN ATTORNEY means the attorney employed by Interlachen to consult, advise and represent the Interlachen Planning Commission and Zoning Board of Adjustment.

TOWN COUNCIL means the Interlachen Town Council of Interlachen, Florida.

TOWN means Interlachen, Florida.

TOWNHOUSE means an individually owned single family unit, which is attached to other like units either on zero lot lines or stacked vertically and that may be owned in fee simple.

TRUCK STOP means an establishment principally used for refueling and servicing trucks and tractor-trailer rigs. A truck stop may include restaurants and snack bars and facilities for repair and maintenance of trucks and tractor-trailers.

USE means the purpose for which land, water or a structure thereon is designated, arranged or intended to be occupied, used or for which it is occupied, used or maintained.

VARIANCE means a procedure to provide relief for cases in which, because of special circumstances applicable to the property including size, shape, topography, location, or surroundings, the strict application of the development regulations would deprive the property of privileges enjoyed by other property in the vicinity and under the same land use designation and zone.

VETERINARY CLINIC OR HOSPITAL means any building or portion thereof designed or used for the veterinary care, surgical procedures or treatment of animals.

VISUAL RUNWAY means a runway intended solely for the operation of aircraft using visual approach procedures that no straight-in instrument approach procedure and no instrument designated on an FAA-approved airport layout plan, a military service's approved military airport layout plan or by any planning document submitted to the FAA by competent authority.

WAREHOUSE means a structure utilized for the inside storage of goods and merchandise.

YARD means a required open space other than a court unoccupied and unobstructed by any structure or 
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portion of a structure from 30 inches above the general ground level of the graded lot upward; provided, however, that fences, walls, poles, post and other customary yard accessories, ornaments and furniture may be permitted in any yard subject to height limitations and requirements limiting obstruction visibility. 

YARD, FRONT means a yard across the full width of the lot extending from the front of the building line to the front line of the lot or the street right-of-way line.

YARD, REAR means a yard extending across the full width of the lot and measured from the rear of the building line to the rear lot line.

YARD, SIDE means a yard situated between the side line of the building and the side lot line extending from the rear line of the front yard to the front line of the rear yard.

YARD, SPECIAL means a yard behind any required yard adjacent to a public street required to perform the same functions as a side or rear yard, but that is adjacent to a lot line and is so placed or oriented that it is not a side yard or a rear yard.

ZONING AMENDMENTS means that which revises or changes the zoning text or map.

ZONING DISTRICT means a portion of the Town designated in the zoning text and delineated on the zoning map, in which requirements for the use of land and buildings and development standards are prescribed.

ZONING MAP means a map delineating the boundaries of districts that, along with the zoning text, comprises the zoning ordinance.

Cross References - References To Residential Districts, Commercial Districts, Industrial Districts and Open Use Districts, Section 4.2; PUD Defined, Section 25.101. 



2.3 - General Rules of Construction
The following general rules of construction apply to this ordinance:

1) 
The catchlines for the sections in this ordinance are not part of this ordinance.

2) 
Any reference to gender includes the other gender.

3) 
"May" is permissive and not mandatory.

4) 
"Must" and “Shall” are mandatory and not permissive.

5) 
The singular number includes the plural and the plural the singular.   

6) 
Words used in the present tense include the past and future tense and vice versa. 
7) 
State law references and cross references in footnotes are not part of this ordinance.

2.4 - General Rules of Interpretation
A) 
This ordinance is designed to provide for orderly growth, decrease traffic congestion on public streets and highways, provide adequate light and air, promote civic amenities of beauty and visual interest, regulate density of population and thus prevent the overcrowding of land, facilitate the provision of adequate community facilities such as water, sewage schools and parks, and help accomplish the goals and objectives of the Comprehensive Plan.

B) 
The interpretation and application of the provisions of this ordinance shall be held to be the minimum requirement for the promotion of the health, safety, morals and general welfare.
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C) 
It is not intended by this ordinance to interfere with, abrogate, or annul any easements, covenants, restrictions or other agreements between parties. Where any provision of this ordinance imposes restrictions different from those imposed by any other provision of law, the provision that is more restrictive or imposes higher standards shall control.

2.5 - Severability, Etc.
A)
This ordinance and its parts, sections, subsections and clauses thereof are hereby declared severable. If any article, section, subsection, paragraph, sentence, clause or phrase of this ordinance is adjudged unconstitutional or invalid as applied to a particular use, person, property, building or other structure, it is hereby provided that the application of such portion of this ordinance to other uses, persons, property, building or structures shall not be affected thereby. 

B)
Whenever any condition or limitation is included in an order authorizing a planned unit development, variance, special exception, zoning compliance permit, certificate of occupancy, site plan approval or other action, it shall be conclusively presumed that the authorizing officer or body considered such condition or limitation necessary to implement this ordinance or the requirement of some provision hereof and to protect the public, health, safety, morals, and general welfare. It shall be presumed that the officer or board would not have authorized the condition or limitation except in the belief that the condition or limitation was lawful.

2.6 - Territorial Applicability
This ordinance applies to all land, buildings and structures and to the use thereof within the incorporated areas of the Town of Interlachen.

State Law Reference - Conflicts Between Town and Municipal Ordinance in Non-chartered Counties, Fla. Const. Art. VIII, Section 1 (f).

2.7 - Compliance
No person shall move, add to, enlarge, alter, maintain, erect or use any land, building or structure, except in conformity with the provisions of this ordinance.

2.8 - Notice of Violations
Upon determination by the Town Clerk (Enforcement Officer) that this ordinance has been violated, the Town Clerk (Enforcement Officer) shall send a written notice to the owner of the property and/or building involved and to the person responsible for the violation. This notice shall include:

1) 
The section of the ordinance being violated.

2) 
An order to cease such violation.

3) 
A list of remedial actions, indicating the necessary steps to abate such violations.

4) 
Information concerning penalties for violation of this ordinance.

2.9 - Penalties For Violations
A) 
It is unlawful for any person to violate the provisions of this ordinance, including the conditions and safeguards established through variances or special exceptions, or to use land, structure or 
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           building in violation of any provision of this ordinance. Any person found guilty of violating this ordinance shall be punished by a fine not to exceed five hundred dollars ($500) or imprisoned in the County jail for a period not to exceed 60 days or both such fine and imprisonment. Each day that a violation exists or continues shall be deemed a separate offense.

B) 
Nothing contained herein shall prevent the Town from taking other lawful action, including but not limited to, resort to equitable action as is necessary to prevent or remedy any violation.

State Law Reference - Penalties For Ordinance Violations, F.S. Sections 125.69,775.08.

2.10 - Injunctive Relief, Etc.
If any violation continues after the violator has received written notice, the Town Clerk (Enforcement Officer), after consultation with the Town Attorney, may institute or cause to be instituted by Town Attorney, appropriate action or proceedings to compel compliance with any of the provisions of this ordinance. Any expense or cost, including attorney fees, incurred by the Town Clerk (Enforcement Officer) as a result of enforcement action shall be taxed against the landowner, violator or both.

2.11 - Relationship To Comprehensive Plan
This ordinance is consistent with the Comprehensive Plan. No ordinance shall be adopted or other action taken by the Town Council unless the ordinance or action is consistent with the Comprehensive Plan.

State Law Reference - Compliance with Comprehensive Plan, F.S. Section 163.3194.

SECTION III
ADMINISTRATION AND ENFORCEMENT

DIVISION 1: GENERALLY
3.1.1 - Text Amendments

All proposed zoning text amendments must be submitted in writing to the Planning Commission before the Town Council takes final action. The Planning Commission shall review the proposed amendment within 45 days from the filing date and submit written recommendations to the Town Council within 60 days. A public hearing, with due public notice, must be held by both the Planning Commission and the Town Council before final action can be taken on any zoning amendment. Approval or disapproval of any text amendment to this ordinance shall require a majority vote of the Town Council. In order to override a recommendation of the Planning Commission, a majority vote of those in attendance or of the entire membership of the Town Council is required.

Cross reference - Compliance with Comprehensive Plan, Section 2.11.

State Law References - County Ordinance Generally, F.S. Section 125.66; Zoning Ordinance Amendments, F.S. Sections 125.66 (5), 163.3194 (2); Administrative Review of Land Development regulations, F.S. Section 163.3213.
 3.1.2 - Amendments Re-Zoning Land
A) 
The procedure for re-zoning property in the Town is as provided in this section.
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B) 
Any property owner or owners desiring to re-zone property must file an application with the Town Clerk (Enforcement Officer). Applications are available in the Town Clerk’s (Enforcement Officer’s) office. The Town Clerk (Enforcement Officer) will collect the established fee and submit the application to the Planning Commission for review at its next meeting after due public notice. The applicant or the duly designated and authorized agent for the applicant shall appear before the Planning Commission to present the request, evidence in support thereof and to answer any questions that the Planning Commission may have. To be eligible to appear as an agent, an applicant must designate the agent in writing and under oath; such written designation must be submitted to the Town Clerk (Enforcement Officer) before the hearing.

C) 
All applications for re-zoning shall include the following information:

(1) 
Legal description of the property to be re-zoned, lot and block numbers, included.

(2) 
Names and addresses of all owners of the property to be re-zoned.

(3) 
Existing and proposed zoning classification of the property.

(4) 
A statement of the petitioner's interest in the property to be re-zoned, including a copy of the last recorded warranty deed, and;

(a) 
If joint or under multiple ownership, all owners of record must sign the re-zoning petition, except as provided in paragraph "e" below. 

(b) 
If an authorized agent for the property owner, a copy of the agency agreement or the written consent of the owner.

(c) 
If a corporation or other business entity, the name of the officer or person responsible for the presentation of the application and written proof that the representation has the delegated authority to represent the corporation or other business entity.

(d) 
If a group of property owners is requesting the re-zoning of the area in which their property is located, the written consent of at least 51 percent of the people owning property in the area described in the application. 

(e) 
The owner of the property must sign and file the application under oath.

(5) 
 If the re-zoning request is commercial (C-3 and C-4), industrial, or for large-scale or major residential developments, as determined by the Town Clerk (Enforcement Officer), the application must include the following:

(a) 
A vicinity map indicating the general location of the site, abutting streets, utilities, and a complete legal description of the property.

(b) 
A site plan that includes, at minimum, the following:

(1)
Name, location and owner.

(2) 
Present zoning.

(3) 
Location of the site in relation to surrounding properties, including the means of ingress and egress in such properties and any screening or buffers on such properties.

(4) 
Date, North arrow and graphic scale.

(5) 
Location and dimension of all proposed parking areas and loading areas.

(6) 
Location, size and design of landscaped areas and building screens or architectural enclosures.

(7) 
The location and complete dimensions of all structures and major features. Also included shall be setbacks, distance between structures, floor areas, width of 
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      driveways, location and size, parking spaces, property or lot lines and the percentage of the property covered by structures.

(8) 
Location and acreage of open space, recreational, recharge and landscaped areas.

(9) 
Number of proposed parking spaces.

(10) A statement of the intended use of the property.

(11) The Town Clerk (Enforcement Officer) shall notify the property owners within 300 feet of the subject property at least 30 days prior to the hearing. A copy of the notice list shall be included as part of the application.


(c) 
No site plan will be accepted for review if it does not contain all of the information listed above. Upon approval of the site plan and issuance of a building permit, the development shall be built substantially in accordance with the approved site plan and all approved plans and specifications. No changes shall be made to the site plan without the approval of the Enforcement Officer. If the Town Clerk (Enforcement Officer) determines that there is substantial change or deviation from the approved site plan, the owner or applicant and their successors shall file another application with the Town Council. The Town Council may conduct another public hearing if warranted by public interest.

D) 
The Town Clerk (Enforcement Officer) shall review all applications for zoning changes for consistency with the Comprehensive Plan.


E) 
The Planning Commission shall hold a public hearing, with due public notice, to consider re-zoning requests and to receive public input, within 45 days after receiving the re-zoning request. The Planning Commission shall consider whether the zoning change is consistent with the Comprehensive Plan and shall submit written recommendations concerning the zoning request to the Town Council within 60 days after the request was filed.

F) 
The Town Council shall review the Planning Commission's recommendations if appealed within 10 days and hold public hearing, with due public notice, to consider the re-zoning request. If no appeal is taken, the actions of the Planning Commission shall be deemed final and the ordinance will be amended accordingly.

G) 
Following the public hearings, the Town Council, by ordinance, may change the existing zoning requirements for the petitioner's property or it may deny the petition. The Town Council shall not re-zone property contrary to the recommendations of the Planning Commission except by a majority vote. If the application is denied, no further action on another application for the same proposal, on the same property, may be taken until 12 months after the date the application was denied.

H) 
Any person aggrieved by a re-zoning decision made by the Town Council may file an appeal in the Circuit Court for the County. This appeal must be filed within 30 days after the Town Council has rendered its decision.


 

I) 
For properties being re-zoned to PUD or C-3, or Industrial, if within 12 months after adoption of an ordinance re-zoning the land and promptly obtaining all State and Federal permits (subject to extensions of time to be granted by the Enforcement Officer) the applicant has not begun construction, the new zoning shall become null and void and the land shall revert back to the zoning classification assigned to it before filing of the application. 


Cross Reference - Compliance with Comprehensive Plan, Section 2.11.
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State Law Reference - County Ordinance Generally, F.S. Section 125.66; Zoning Ordinance Amendments, F.S. Sections 125.66 (5), 163.3194(2).

3.1.3 - Enforcement Officer
Enforcement Officer is the Town Clerk for the Town of Interlachen. Except as otherwise provided, the Town Clerk (Enforcement Officer) shall administer and enforce the provisions of this ordinance. His responsibilities are to:

1) 
Administer this ordinance. 


2) 
Assist applicants in understanding the provisions of this ordinance. 


3) 
Receive and begin the processing of all applications for zoning changes, variances and special exceptions.


4) 
Collect the required fees and deposit them with the appropriate Town Fiscal Officer.

5) 
Assist the Planning Commission in maintaining and updating the zoning regulations, the zoning map and all records relative to this ordinance and its administration as set forth in this ordinance or as may otherwise be necessary.


6) 
Suggest to the Planning Commission and Town Council modifications to this ordinance and the zoning map. He shall prepare a written statement outlining the need for such modification.

7) 
Conduct field inspections necessary to make rational zoning decisions and to advise the Planning Commission, the Zoning Board of Adjustment and the Town Council on zoning matters.

8) 
Mail notices of zoning changes, variances and special exception requests to be considered at regular scheduled meetings of the Planning Commission or Zoning Board of Adjustment at least seven days prior to the meeting date. He is also responsible for sending Planning Commission recommendations to the Town Council or its designee to the Zoning Board of Adjustment for appeals and requests for special exceptions or variances. 

9) 
Review all applications for building permits, including site plans, to determine whether the proposed construction, alteration, repair, or enlargement of a structure complies with this Ordinance.

10) 
Submit notices of all zoning, special exception, variance and appeal hearings in a manner prescribed by law to the local newspaper, and to property owners adjoining the subject property with appropriate signs describing the change, telephone number for information and case number.

11) 
Periodically canvass the Town for zoning violators. He shall promptly notify persons or establishments that are in violation of this ordinance.

12) 
Request the State Attorney's Office to initiate criminal proceedings against violators of this ordinance.

13) 
Request the Town Attorney to initiate civil proceedings against violators of this ordinance.
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3.1.4 - Required Signs and Published Notices
A) 
The Town Clerk (Enforcement Officer) shall post or cause to be posted signs on any land upon which an application for re-zoning, variance or special exception has been submitted. Such signs shall be posted no later than 15 days prior to the date of the public hearings at which such application is to be considered. All signs shall be in the form required by the Planning Commission or the Zoning Board of Adjustment, whichever is applicable. All signs shall be erected in full view of the public on each street side of such land. Where such land does not have frontage on a public street, such signs shall be erected on the nearest street right-of-way with an attached notation indicating generally the direction and distance to the land for which the re-zoning, variance or special exception is sought.

B)
Notice of any public hearing before the Planning Commission or Zoning Board of Adjustment, with respect to a request for re-zoning, variance or special exception, shall be published once in a newspaper of general circulation not less than 15 days in advance of the date of such hearing. Such published notice shall be in a form prescribed by the Planning Commission or Zoning Board of Adjustment, whichever is applicable. The cost of publishing the notice shall be paid for by the applicant.


C)
The Town Clerk (Enforcement Officer) shall mail notices of zoning changes, variances and special exception requests to be considered at regular scheduled meetings of the Planning Commission or Zoning Board of Adjustment at least seven days prior to the meeting date. He is also responsible for sending Planning Commission recommendations to the Town Council or its designee to the Zoning Board of Adjustment to be used in appeals and requests for special exceptions or variances.   

3.1.5 - Fees
A schedule of fees shall be established by resolution of the Town Council, including enforcement action and shall apply to all applications filed and actions taken under this ordinance. A receipt showing payment of the applicable fee shall accompany an application prior to consideration thereof. Such fees are to offset costs incidental to holding the public hearing and do not include the cost of advertisement in a local newspaper of general circulation. Such advertisement shall be paid for by the applicant for re-zoning, a special exception, a variance or other action.

 3.1.6 - Determination of Lot of Record
A) 
When determining whether a lot or parcel in an unrecorded subdivision that was conveyed, legally contracted for, or offered for sale as a separate entity on or before September 10, 1968, is a lot of record, the Town Clerk (Enforcement Officer) may require reasonable graphic, documentary or sworn evidence. Such evidence shall include lawful though unrecorded contracts, deeds, documents, maps, surveys or plats; affidavits of personal knowledge; dated promotional material or offering statements; and such other evidence to establish or refute the facts alleged.

B) 
Any determination rendered by the Town Clerk (Enforcement Officer) under this section shall be subject to appeal to the Zoning Board of Adjustment. If the Enforcement Officer is unable to make conclusive finding of fact on which to base a decision, he shall refer the matter to the Zoning Board of Adjustment for a finding of fact.
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DIVISION 2
 PLANNING COMMISSION

3.2.1 - Established
There is established a Planning Commission.

3.2.2 - Members
A) 
The Planning Commission consists of one non-voting member who shall be a School Board member or designated appointee and five voting members appointed for terms of three years each by the Town Council to represent the district. 

B) 
Members shall be appointed for terms of three years each. Terms will expire December 31. A member will continue to serve until replaced or reappointed, for up to 30 days.

C) 
Three or more un-excused absences by a member in any calendar year shall result in the automatic forfeiture of the member’s position on the Planning Commission. The Chair of the Planning Commission or the Town Council may excuse absences.

D) 
Voting members of the Planning Commission shall not be elected officials. Non- voting members of the Planning Commission may be elected officials. Members shall not receive salaries, fees or pensions for serving on the Planning Commission. Members may, however, be compensated for actual and necessary expenses incurred in the performance of their duties. 

E) 
Any member of the Planning Commission may be removed for cause by a majority vote of the Town Council upon written charges and after written notice and a public hearing.

F) 
The Town Council shall fill any vacancy on the Planning Commission as soon as is possible through appointment of an individual to serve for the remainder of the term.

3.2.3 - Officers
A) 
The Planning Commission shall elect a chair and vice-chair from among its members and may create any other office deemed necessary. Members shall, unless absent or otherwise required by law, vote on all matters before the Planning Commission. The chair and vice-chair shall each serve for one year and until their respective successors are elected. 

 B) 
The chair of the Planning Commission shall preside over all meetings of the Commission. In the event of the chair's absence, the vice-chair shall preside. In the event both the chair and the vice-chair are absent, the other commission members shall elect a temporary chair to preside.

State Law Reference - Voting Conflicts and Voting. F.S. Sections 112.3143, 286.012.

3.2.4 - Meetings
A) 
The Planning Commission shall meet on the third Tuesday of each month for Public Hearings on re-zoning applications or other matters in the event an application for re-zoning or other matter to be considered by the Planning Commission has been duly filed and appropriately noticed within the preceding 30 days. The meeting shall begin at 7:00 P.M., unless otherwise agreed upon and 
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           publicized in advance. Special meetings may be held at the call of the chair or a majority of the Planning Commission members.

 B) 
Robert's Rules of Order, Newly Revised shall govern meetings of the Planning Commission to the extent it is not in conflict with this Ordinance or State law. All meetings shall be open to the public and shall be held in a place accessible to the public.

C) 
The Planning Commission shall keep minutes of all its meetings or proceedings. Minutes shall include how each member voted on each issue, a general summation of the issues considered and decisions made by the Planning Commission. The minutes shall also indicate if a member is absent or disqualified from voting. All minutes shall be considered public record and shall be filed in the Town Clerk’s (Enforcement Officer's) office. A majority of the members of the Planning Commission constitutes a quorum. The Planning Commission may not hold meetings or render decisions without a quorum. Failure of a motion to receive a majority vote of the members is a denial of the requested action by the Planning Commission

State Law References - Public Meetings Required F.S. Section 286.011; Voting Conflicts and Voting, F.S. Sections 112.3143, 286.012.

3.2.5 - Staff Assistance
The Planning Commission shall appoint a member to serve as secretary to the Planning Commission. The secretary shall be responsible for recording the minutes and actions of the Planning Commission. (The secretary may assign responsibility of recording the minutes to the Town Clerk, providing that such minutes are approved by the commission.)

3.2.6 - Designated Local Planning Agency
The Planning Commission is designated as the Local Planning Agency for the purpose of the Local Government Comprehensive Planning and Land Development Regulation Act.

3.2.7 - Duties
The Planning Commission shall:

1) 
Review all requests for re-zoning of property, zoning amendments and district boundary changes.

2) 
Review site plans for all proposed development and redevelopment.

3) 
Submit written recommendations relative to the various planning and zoning issues and requests to the Town Council.

4) 
Serve as an advisory body to the Town Council on planning and zoning related matters.

3.2.8 - Conduct of Hearings
A) 
In this section, "party in interest" means:

(1) 
The owner of the parcel of property that is subject to a request for re-zoning.

(2) 
The owner of real property located within 300 feet of the parcel that is subject to a request for re-zoning.
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B) 
Any party in interest in a re-zoning matter before the Planning Commission has the right:

(1) 
To present his case or defense by oral and documentary evidence.

(2) 
To submit rebuttal evidence.

(3) 
To make offers of compromise or proposals of adjustment.

(4) 
To be accompanied, represented or advised by Counsel or other agent, if a written statement under oath of such appointment shall be required, unless the applicant is present at the hearing. Any party in interest may represent himself.

(5) 
To be promptly notified of action taken upon the re-zoning application.

C) 
Other interested citizens may present such evidence on re-zoning matters at Planning Commission hearings as the Commission deems relevant.
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DIVISION 3: ZONING BOARD OF ADJUSTMENT

3.3.1 - Established
There is established a Zoning Board of Adjustment.

3.3.2 - Members
A) 
The Zoning Board of Adjustment is composed of five members.

B) 
All members shall be at-large members and shall reside in the Town. They shall be appointed by a majority vote of the Town Council. The following categories shall be represented by no more than one member: Agriculture, general business, banking/lending, insurance industry, architecture/contractors, heavy industry/utilities, community groups, including but not limited to: environment, beautification, landscaping, charities and churches, title/abstract companies and general/miscellaneous.

C) 
Unless a member has not been on the board for at least three consecutive years as of the date of appointment, no member shall be appointed to serve more than three consecutive terms. This provision shall not be deemed retroactive and shall apply to members appointed under the provisions of this Ordinance.

D) 
Three or more un-excused absences by a member in any calendar year shall result in the automatic forfeiture of the member’s position on the board. Absences may be excused by the Chair of the Zoning Board of Adjustment or by the Town Council.

E) 
No member of the Zoning Board of Adjustment shall be an elected official. Members shall not receive salaries, fees or pensions for serving on the Zoning Board of Adjustment; members may, however, be compensated for actual and necessary expenses incurred in the performance of their duties.

F) 
Any member of the Zoning Board of Adjustment may be removed for cause by a majority vote of the Town Council upon written charges and after a public hearing.

G) 
The Town Council shall fill any vacancy on the Zoning Board of Adjustment as soon as is possible by appointing an individual to serve for the remainder of the term.

3.3.3 - Officers
A) 
The Zoning Board of Adjustment shall elect a Chair and Vice-Chair from its members and may create any other office deemed necessary. Members shall, unless absent or otherwise required by law, vote on all matters before the Board of Adjustment. The Chair and Vice Chair shall each serve for one year, until their respective successors are elected. 

B) 
The Chair of the Zoning Board of Adjustment shall preside over all meetings of the Board. In the event of the Chair's absence, the Vice Chair shall preside. In the event that both the Chair and the Vice-Chair are absent, the other board members shall elect a temporary Chair to preside.

State Law Reference - Voting Conflicts and Voting, F.S. 112.3143, 286.012.
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3.3.4 - Meetings Generally
A) 
The Zoning Board of Adjustment shall meet on the third Monday of each month for public hearings on applications before the Board, provided an application has been duly filed and appropriately noticed within the preceding 30 days. The meetings shall begin at 7:30 7:00 p.m. unless otherwise agreed upon and publicized in advance. Special meetings may be held at the call of the Chair or a majority of the Board members.

B) 
Robert's Rules of Order, Newly Revised shall govern the meetings of the Zoning Board of Adjustment to the extent it does not conflict with State law or this ordinance. All meetings shall be open to the public and shall be held in a place accessible to the public.

C) 
The Zoning Board of Adjustment shall keep minutes of all its meetings or proceedings. Minutes shall include how each member voted on each issue, a general summation of the issues considered and decisions made by the Zoning Board of Adjustment. The minutes shall also indicate if a member is absent or disqualified from voting. All minutes shall be considered public record and shall be filed in the Town Clerk’s (Enforcement Officer’s) office. A majority of the members of the Zoning Board of Adjustment constitutes a quorum. The Zoning Board of Adjustment may not hold meetings or render decisions without a quorum. Failure of a motion to receive a majority vote of the members is a denial of the requested action by the Zoning Board of Adjustment. 

State Law References - Voting Conflicts and Voting, F.S. Sections 112.3143, 286.012; Public Meetings Required, F.S. Section 286.011.

3.3.5 - Staff Assistance
The Zoning Board of Adjustment shall appoint from its membership a person to serve as secretary. The secretary shall be responsible for recording the minutes and actions of the Zoning Board of Adjustment. (The secretary may assign responsibility of recording the minutes to the Town Clerk, providing that such minutes are approved by the board.)

3.3.6 - Powers and Duties Generally
The Zoning Board of Adjustment shall:

A) 
Hear and decide appeals to any order, requirement, decision or determination made by the Town Clerk (Enforcement Officer) in the enforcement of this ordinance. In exercising its powers, the Zoning Board of Adjustment may, upon appeal, and in conformity with the provisions of this ordinance, reverse or affirm, wholly or partly, may modify the order, requirement, decision or determination being appealed.

B) 
Authorize, upon appeal, variances from this ordinance, if it is not contrary to the public interest, and if, due to special conditions, enforcement of the provisions of this ordinance result in unnecessary and undue hardship to the owner of the subject property or the applicant for the variance. Such action shall comply with all applicable provisions of this ordinance.

C) 
Grant or deny special exceptions in accordance with this ordinance.

D) 
Have such other powers and duties as are provided by this ordinance.
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3.3.7 - Conduct of Hearings
A) 
In this section, "party in interest" means:

(1) 
The owner of the parcel of property that is subject to an appeal, a request for a variance, or a special exception. 

(2) 
The owner of real property located within 300 feet of the parcel that is subject to an appeal, a request for a variance, or a special exception.

B) 
A party in interest has the right at hearings before the Zoning Board of Adjustment:

(1) 
To present his case or defense by oral and documentary evidence.

(2) 
To submit rebuttal evidence and conduct such cross-examination as may be required for a full and true disclosure of the facts.

(3) 
To submit proposed findings, conclusions, and supporting reasons therefore.

(4) 
To offer compromises, proposals, or adjustment.

(5) 
Be accompanied, represented and advised by Counsel or other agent, if a written statement under oath of such appointment shall be required unless the applicant is present at the hearing. Any party in interest may represent himself.

(6) 
To be promptly notified of action taken upon any request or appeal.

C) 
Persons who are not parties in interest may present such evidence at hearings before the Zoning Board of Adjustment, as the Board considers relevant.

D) 
The Zoning Board of Adjustment shall receive into evidence that information that is admissible in civil proceedings in the courts of this State. When receiving evidence, due regard shall be given to the technical and highly complicated subject matter that must be handled and the exclusionary rules of evidence shall not be used to prevent the receipt of evidence having substantial probative effect. Otherwise, complete recognition shall be given to rules of evidence recognized in State courts.

E) 
The Zoning Board of Adjustment shall promulgate appropriate rules and regulations provided for the establishment and maintenance of a record of all requests for special exceptions, variances, and appeals considered by it. A verbatim transcript of the record shall not be required, but the Zoning Board of Adjustment shall establish such record in a sufficient degree to disclose the factual basis for its final determination with respect to such requests and appeals.

F) 
A final order on each request for a variance, special exception or appeal shall be made within 30 calendar days of the last hearing at which request or appeal was considered. Each final order shall contain findings upon which the Board's order is based and may include such conditions and safeguards prescribed by the Zoning Board of Adjustment as are appropriate in the matter, including reasonable time limits within which action pursuant to such order shall be begun, completed or both. The originals of the application and any order of the Zoning Board of Adjustment shall be kept in the records of the secretary to the Zoning Board of Adjustment. A copy of all orders shall be furnished to the applicant and to the Town Clerk (Enforcement Officer). Orders shall become effective five days after the meeting that the Board voted on the order.
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DIVISION 4
SPECIAL EXCEPTIONS
3.4.1 - Generally


A) 
The Zoning Board of Adjustment, when granting special exceptions, may prescribe appropriate conditions and safeguards as deemed necessary to protect public health, safety and general welfare of town residents. Special exceptions, along with all conditions and safeguards attached thereto, shall be nontransferable and granted to the applicant ONLY unless determined otherwise by the Zoning Board of Adjustment.

B) 
Special Exceptions granted by the Zoning Board of Adjustment shall allow only those uses specifically described in the application and is subject to the terms or conditions expressed therein. The expansion or extension of the special exception beyond the scope or terms of the special exception permit is unlawful and is in violation of this ordinance. 

C) 
The Zoning Board of Adjustment may establish a reasonable time limit, which shall not exceed one year, for the action or use authorized by the special exception to begin and end. If such action or use is not commenced or completed within the time limits established by the Zoning Board of Adjustment, the special exception permit shall become invalid and all rights granted thereunder shall be terminated. The Zoning Board of Adjustment may extend such time limits for a reasonable length of time, if probable cause is shown. Time limits shall not be extended for more than one year.

D) 
If the use or action authorized by a special exception ceases for a period of 12 consecutive months, the use shall terminate. Holders of special exception shall notify the Town Clerk (Enforcement Officer) of the termination of the use or action authorized as a special exception. 

3.4.2 - Application and Issuance
A) 
A person requesting a special exception shall submit an application to the Town Clerk (Enforcement Officer). Applications are available in the Town Clerk’s (Enforcement Officer’s) office. The application must contain the following information:

(1) 
The legal description of the property for which the special exception is requested.

(2) 
A description of the property according to street address.

(3) 
The names and addresses of the property owners.

(4) 
A complete list of all property owners, mailing addresses, and legal descriptions of all property within 300 feet of the parcel for which a special exception is requested. This information must be from the current tax rolls in the County Property Appraisers office. The Town Clerk (Enforcement Officer) shall notify these property owners by mail at least 30 days prior to the public hearing.

(5) 
A detailed description of the special exception requested.

(6) 
Current zoning classification of the property.

(7) 
Reason for requesting the special exception.

(8) 
Any other data that the Zoning Board of Adjustment may deem necessary, such as architectural drawings or sketches of all buildings showing front, side, rear elevations and setbacks, etc. 

(9) 
The notarized signature of the applicant and/or his authorized agent.
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B) 
Upon completion and receipt of the application, the Town Clerk (Enforcement Officer) shall place the request on the agenda of the next meeting of the Zoning Board of Adjustment for a public hearing. Within 60 days after the special exception request was filed and upon completion of the public hearing process, the Zoning Board of Adjustment shall deny, approve or approve with conditions the application for a special exception.

C) 
The applicant or his representative shall appear before the Zoning Board of Adjustment to answer any questions concerning the special exception requested.

D) 
If the Zoning Board of Adjustment denies a petition for a special exception, the denied petition may not be resubmitted nor may any action be taken on a new petition for the same proposal within 12 months after the date the last petition was denied.

3.4.3 - Issuance Criteria
The Zoning Board of Adjustment shall not grant a special exception unless it makes written findings that the special exception satisfies the following criteria:

1) 
The use is consistent with the Comprehensive Plan. A detailed analysis determining consistency shall be attached.

2) 
The use is allowed as a special exception in the zoning district that the property is located.

3) 
The establishment, maintenance or operation of the special exception will not be detrimental to or endanger the public health, safety, or general welfare and is not contrary to established standards, regulations, or ordinances of other governmental agencies.

4) 
Each structure or improvement is designed and constructed so that it is not unsightly, undesirable or obnoxious to the extent that it would hinder the orderly and harmonious development of the Town and the zoning district in which it is proposed. 

5) 
The special exception will not adversely impact the permitted uses in the zoning district nor unduly restrict the enjoyment of other property in the immediate vicinity nor substantially diminish or impair property values within the area.


6) 
The Special Exception will not impede the orderly development and improvement of the surrounding property for uses permitted in the zoning district 

7) 
Adequate water supply and sewage disposal facilities will be provided in accordance with State and County health requirements.

8) 
Adequate access roads, on-site parking, on-site loading and unloading berths and drainage have been or will be provided where required.

9) 
Adequate measures have been taken to provide ingress and egress to the property in a manner that minimizes traffic congestion on local roads.

10) 
Adequate screening and buffering of the special exception will be provided, if needed.
 

11) 
The special exception will not require signs or exterior lighting that will cause glare, adversely impact area traffic safety or have a negative economic effect on the area. Any signs or exterior lighting required by the special exception shall be compatible with development in the zoning district.

12) 
There will be no undue risks to persons or property from hazardous substances.

13) 
The use does not unduly affect lateral support of adjoining lands.

14) 
The drainage from the use will not adversely affect adjoining lands.

15) 
The special exception will conform to all applicable regulations of the zoning district in which it is proposed.

16)
Adequate school facilities.
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DIVISION 5
VARIANCES
3.5.1 - Permissible Variances
A) 
A variance shall be authorized only for height, size of structure or yards and open spaces. Establishment or expansion of a use otherwise prohibited shall not be allowed by a variance nor shall a variance be granted because of the presence of non-conformities in the zoning district or in adjoining districts. 

B) 
Except as otherwise provided, under no circumstances shall the Zoning Board of Adjustment grant a variance to allow a use not permitted by special exception in the applicable zoning district or any use expressly or by implication prohibited by this ordinance in the zoning district. No non-conforming use of neighboring lands, structures or buildings in the same zoning district or permitted use of lands, structures or buildings in other zoning districts shall be considered grounds to authorize a variance. 

3.5.2 - Conditions, Etc.
A) 
When granting a variance, the Zoning Board of Adjustment may attach appropriate conditions and safeguards, as deemed necessary, to protect the public health, safety and general welfare of Town residents. Violation of any terms or conditions of the variance constitutes a violation of this ordinance and is unlawful.

B) 
The Zoning Board of Adjustment may establish a reasonable time limit for the action that the variance is required shall be started and completed.

3.5.3 - Application and Issuance
A) 
A person requesting a Variance must submit a notarized application to the Town Clerk (Enforcement Officer). Applications are available in the Town Clerk’s (Enforcement Officer’s) office. The application must include, but is not limited to, the following:

(1) 
 If the applicant is other than the property owner, the signed, notarized written consent of the property owner must be attached.

(2) 
A complete legal description of the subject property, along with a scaled diagram showing the setbacks and location of the proposed construction.

(3) 
The location and current zoning classification of the subject property 

(4) 
A description of the variance requested.

B) 
Upon receipt of the completed application and the required fee, the Town Clerk (Enforcement Officer) will submit the application to the Zoning Board of Adjustment for action.

C) 
The Zoning Board of Adjustment shall establish a date and time to hear the variance request. Within 60 days after the variance request was filed and upon completion of the public hearing process, the Zoning Board of Adjustment shall deny, approve or approve with conditions the application for a Variance.

D) 
If the Zoning Board of Adjustment denies a variance application, the denied application may not be resubmitted nor may any action be taken on a new application for the same variance on the same property until 12 months after the date the petition was denied.
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3.5.4 - Issuance Criteria
A) 
The Zoning Board of Adjustment may grant a variance if it determines that practical difficulties or unnecessary hardships will result from adhering to the strict letter of this ordinance. In order to authorize a variance, the Zoning Board of Adjustment must find: 

(1) 
Special conditions and circumstances that are unique to the land, structure or building involved and that do not exist on other lands, structures or buildings in the same zoning district. These special conditions and circumstances must not exist as a result of actions taken by the applicant

(2) 
Granting the variance requested will not confer on the applicant any special privilege that this ordinance denies to other lands, buildings or structures in the same zoning district. 

(3) 
Literal interpretation of the provisions of this ordinance would deprive the applicant of rights commonly enjoyed by other properties in the same zoning district under the terms of this ordinance and would place unnecessary and undue hardship on the applicant.

(4) 
The variance granted is the minimum variance that will allow the reasonable use of the land, building or structure.

(5) 
Granting of the variance will be in harmony with the general intent and purpose of this ordinance and such variance will not be injurious to the area involved or otherwise detrimental to the public welfare or public interest.

3.5.5 - Transfer
If the use for which the variance was granted continues at the time of sale, it may be transferred with the land. If the use for which the variance is granted ceases to exist by act of God or otherwise, the Variance still exists providing a like structure is built. Otherwise, the variance terminates and recommencement of the use requires a new application for a variance.

DIVISION 6
APPEALS

3.6.1 - Appeals to Zoning Board of Adjustment
A) 
Any aggrieved owner, applicant, or owner of adjoining premises or by any officer, board, or bureau of the Town affected by any decision of the Town Clerk (Enforcement Officer) in the administration of this ordinance may file an appeal to the Zoning Board of Adjustment.

B) 
A notice of appeal, stating the grounds for the appeal, must be filed with the Zoning Board of Adjustment within 30 days after the rendition of the order, requirement, decision or determination from which the appeal was filed. The Town Clerk (Enforcement Officer), upon notification of the filing of the appeal, shall transmit to the Zoning Board of Adjustment all materials constituting the record upon which the action appealed was taken.

C) 
An appeal to the Zoning Board of Adjustment stays all work on the project and all proceedings in furtherance of the action being appealed, unless the Town Clerk (Enforcement Officer) certifies to the Zoning Board of Adjustment that, because of the facts stated in the certificate, a stay would cause imminent peril to life and property. In such cases, proceedings or work shall not be stayed except by a restraining order granted by the Zoning Board of Adjustment or by a court of record. If a stay is issued, the issuing body shall immediately notify the Town Clerk (Enforcement Officer). 
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D) 
The Zoning Board of Adjustment shall, within 30 days after receipt of the notice of appeal, set a reasonable date for hearing the appeal and shall give due notice of the time and place of the hearing to the appellant and the Town Clerk (Enforcement Officer). At the hearing, either party may appear in person or be represented by his/her agent or attorney.

E) 
The Zoning Board of Adjustment, by majority vote of its members, may reverse, affirm or modify the order, requirement, decision or determination being appealed and to that end shall have the powers of the Town Clerk (Enforcement Officer). Rulings and decisions of the Zoning Board of Adjustment shall become effective 30 days after the date of such ruling or decision.

3.6.2 - Appeal of Board of Adjustment Decisions
Any person aggrieved by any decision of the Zoning Board of Adjustment may file an appeal to the Town Council. This appeal must be filed within 30 days after the Zoning Board of Adjustment has rendered its decision. Jurisdiction shall apply as in Florida Statutes 59.081.

DIVISION 7
NON-CONFORMITIES

3.7.1 - Intent
Within the districts established by this ordinance, there exist lots, structures, uses of land or water and characteristics of use that were lawful before the adoption of this ordinance, but that would be prohibited, regulated or restricted under the terms of this ordinance or future amendments thereto. It is the intent of this ordinance to permit these non-conformities to continue until they are removed, but not to encourage their survival. It is the intent of this ordinance that non-conformities shall not be enlarged, expanded, intensified, or used as jurisdiction for adding other structures or uses prohibited elsewhere in the same district. It is the intent of this ordinance that changes in nonconforming uses shall be prohibited.
3.7.2 - Enlargement
Nonconforming uses are incompatible with permitted uses in the districts involved. A nonconforming use of a structure or a nonconforming use of structure and land or water in combination shall not be extended or enlarged after adoption of this ordinance. This section does not apply to nonconforming residential uses that may be permitted by the Town Clerk (Enforcement Officer) to be extended or enlarged to a maximum of 25 percent of the original floor space of the principle dwelling subject to appropriate setbacks.

3.7.3 - Work In Progress
This ordinance does not require a change in the plans, construction or designated use of any building on which a building permit has been issued prior to the adoption of this ordinance. If actual construction has not begun under a permit issued prior to the adoption of this ordinance within six months of the date of issuance of the permit, such permit shall become invalid and shall not be renewed except in conformity with this ordinance.

3.7.4 - Non-Conforming Use of Open Land
Where open land, i.e., land not enclosed by buildings, is being used of a nonconforming use, such use shall not be extended or enlarged either on the same or adjoining property.
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3.7.5 - Non-Conforming Use of Buildings
Except as otherwise provided, the lawful use of a building existing at the effective date of this ordinance may be continued although such use does not conform to the provisions hereto.

3.7.6 - Discontinuance of Non-Conforming Uses
No building or portion thereof used in whole or in part for a nonconforming use, which remains idle or unused for a continuous period of 180 days, whether or not the equipment or fixtures are removed, shall be used again except in conformity with the regulations of the zoning district in which it is located.

3.7.7 - Destruction of a Non-Conforming Use
No building that has been damaged by any means to an extent of MORE than 60 percent of the assessed value of the building immediately prior to damage shall be restored except in conformity with this ordinance and all rights as a non-conforming use shall terminate. If a building is damaged by 60 percent or less of the assessed value, it may be repaired or reconstructed in conformance with applicable ordinances and used as before the time of damage, if such repair or reconstruction is substantially completed within six months of the date of such damage.

In cases of extreme hardship where a nonconforming mobile home is destroyed by fire or natural disaster, the Town Clerk (Enforcement Officer) may authorize the replacement of the mobile home with another of similar size. Within six months, the Zoning Board of Adjustment shall review each particular nonconformity and establish a definite time for its discontinuance. In cases of extreme hardship where another class of nonconforming structure is destroyed by fire or natural disaster, the Zoning Board of Adjustment may authorize the replacement of a similar structure for a specific period of time. Such authorization shall neither terminate nor otherwise affect the nonconforming status of the use involved. 

3.7.8 - Non-Conforming Lots of Record
A) 
Notwithstanding limitations imposed by the provisions of this ordinance, any nonconforming lot of record that was recorded on or before the date of adoption of the original Zoning Ordinance (September 10, 1968) may be used in accordance with the following:

(1) 
A single-family dwelling may be constructed on a lot that is located in a district where such use is permitted or permissible by special exception.

(2) 
A two-family dwelling (duplex) may be constructed on a lot that is not less than 50 feet in width, not less than 5,000 square feet in area and located in a district where such use is permitted or permissible by special exception.    

(3) 
A multiple-family dwelling containing not more than four family units may be constructed on a lot that is not less than 75 feet in width, not less than 7,500 square feet in area, and located in a district where such use is permitted or permissible by exception; provided that the minimum lot width may be waived by the Town Clerk (Enforcement Officer) if the overall square footage of the nonconforming lot of record is above the minimum required for all multiple-family dwellings within the project. The intent of this paragraph is to give the developer some flexibility in the site plan. Such uses are subject to the following:

(a) 
No side yard shall be less than 10 percent of the width of the lot.

(b) 
On a corner lot, the width of the side yard adjoining the street shall not be less than eight feet.
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(c) 
The front yard shall meet the requirements of the district where such use is permitted or permissible by Special exception unless the lot is subject to one of the conditions specifically modified elsewhere herein.

B) 
Paragraphs (3) (A), (3) (B) and (3) (C) of subsection (A) also apply to new construction on developed non-conforming lots of record if a residential use on such a lot is damaged by any means to an extent of more than 60 percent of the assessed value of the structure prior to damage.

3.7.9 - Non-Conforming Characteristics of Use
If characteristics of use such as off-street loading or other matters pertaining to the use of land, structures or premises are rendered nonconforming to this ordinance as adopted or amended, no change shall thereafter be made that increases nonconformity with the regulations of this ordinance. Changes may be made that do not increase or that decrease such non-conformities.

3.7.10 - Repairs and Maintenance
A) 
On any nonconforming structure or any structure containing a nonconforming use, repair or replacement of 15 percent of the current assessed value of the structure (or of the nonconforming portion of the structure, if applicable) may be done in any period of 12 consecutive months provided that the approved square footage of the structure as it existed on the date it became non-conforming shall not be increased.

B) 
If a non-conforming structure or structure containing a non-conforming use becomes physically unsafe or unlawful due to lack of repairs or maintenance and is declared by the Town Clerk (Enforcement Officer) or other competent authority to be an unsafe building or structure, it shall not thereafter be repaired or rebuilt except in conformity with the regulations of this ordinance. 
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SECTION IV
 ZONING DISTRICTS

GENERALLY; ZONING MAP

4.1 - Districts Created; Map Adopted
The Town is divided into districts as shown on the zoning map, entitled "Zoning Map For Interlachen, Florida". The zoning map is declared a part of this ordinance. Districts delineated on the zoning map are as follows:

DISTRICTS





ABBREVIATION
Residential, Single-Family Estate




RE


Residential, Single Family





R1, R1A, R1HA

Residential, Mixed






R2, R2HA

Residential, Multiple-Family





R3

Residential, Multiple-Family





R4

Residential Mobile Homes





RMH

Commercial, Professional Office




CPO

Commercial, Neighborhood





C1

Commercial, General, Light





C2

Commercial, General






C3

Commercial, Intensive





C4

Industrial, Light






IL

Industrial, Heavy






IH

Agriculture Estate






AE

Agriculture







A

Planned Unit Development





PUD

Government Use






GU

Mining








MINING

Public Lands Institutional 





PLI 

Conservation  
 



 


CON 
4.2 - Reference To District Names
A) 
The phrases "all residential districts," "residential districts," and "zoned residentially" mean the R1, R1A, R1HA, R2, R2HA, R3, R4 and RMH districts.

B) 
 The phrase "commercial districts" means the CPO, C1, C2, C3, and C4 districts.

C) 
 The phrase "industrial districts" means the IL and IH districts.

D) 
The phrase "open use district" means the AE and A districts.

E) 
 The phrases "public lands institutional district" and "institutional districts" mean the PLI District". 

F) 
 The phrases "conservation lands district", "conservation lands" mean the CON District". 
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4.3 - Interpretation of District Boundaries
The following rules apply in interpreting the zoning map:

1) 
Boundaries indicated as approximately following centerlines of streets, highways or alleys shall be construed to follow such centerlines.

2) 
Boundaries indicated as approximately following platted lot lines shall be construed as following such lot lines.

3) 
Boundaries indicated as approximately following Town limits shall be construed as following such Town limits.

4) 
Boundaries indicated as approximately following railroad lines shall be construed to be midway between the main tracks.

5) 
Boundaries indicated as following shorelines shall be construed to follow such shorelines. In the event of a change in shoreline, the boundaries shall be construed as moving with the change except where such moving would change the zoning status of a lot or parcel and in such case, the boundary shall be interpreted in such a manner as to avoid changing the zoning status of any parcel or lot.

6) 
Boundaries indicated as parallel to the extension of features indicated in paragraphs (1) through (5) above shall be so construed. Distances not specifically indicated on the zoning map shall be determined by the scale of the map.

7) 
Where a district boundary divides a lot of record that was in single ownership at the time this ordinance was adopted, the Town Clerk (Enforcement Officer) may permit the extension of the regulations for either portion of the lot, up to a distance of 50 feet beyond the district line into the remaining portion of the lot.

 4.4 - Zoning District Exclusive
The use provisions in the zoning districts are exclusive and any use not allowed as a permitted or permissible use and not required or allowed elsewhere in this ordinance is prohibited.

4.5 - Uses Straddling Adjoining Parcels
Uses on a parcel of land shall not be accessory to uses on adjoining parcels of land unless all such uses are allowed on all such parcels. It is the intent of this section to prohibit uses from straddling property lines so as to violate this ordinance.

4.6 - Fish Camps and Other Uses Permissible Only As a PUD


FISH CAMPS are allowed ONLY in a PUD district.
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SECTION V
 GENERAL SUPPLEMENTAL

  
          REGULATIONS

5.1 - Encroachment and Reduction of Lot Area
The minimum yards, off-street parking and loading spaces, open spaces, including lot area for each dwelling unit required by this ordinance for all buildings in existence at the time of adoption of this ordinance, shall not be encroached upon or considered as required yard or open space for any lot area reduced below the requirements of this ordinance.

5.2 - Setbacks
A) 
In the case of a double frontage lot the applicable front setback requirement shall apply to both frontages regardless of which line the land owner elects as the front line, unless such lot has a permanent solid face subdivision perimeter buffer wall precluding access along one frontage.

B) 
 On corner lots, the side yard adjacent to the street shall have a minimum setback of 10 feet greater than the interior side yards.

C) 
Front and rear yard setbacks are required for all townhouse units and side yard setbacks are required for end units only.

5.3 - Yard Modification
The Town Clerk (Enforcement Officer) is authorized to modify yard requirements in residential or agricultural districts if all owners of contiguous land file notarized written approval of such modification, if such modification is not contrary to the public interest, and if, due to conditions unique to the property, enforcement of the requirement would result in unnecessary and undue hardship on the land. No required yard shall be modified more than the following:

1) Front Yard: 10 feet

2) Side Yard: 5 feet

3) Rear Yard: 5 feet

Appeal:
An appeal of a yard modification decision made by the Town Clerk (Enforcement Officer) may be made to the Zoning Board of Adjustment if the appeal is made within 10 working days of the Town Clerk’s (Enforcement Officer’s) decision. The Zoning Board of Adjustment decision will be considered final action by the Town. 

5.4 - Townhouses and Condominiums
Townhouses or condominiums comply with all regulations for multiple-family dwellings of the districts where permitted. Townhouses and condominiums are considered multiple-family dwellings for the purpose of this ordinance.

5.5 - Fences, Walls and Hedges
Notwithstanding other provisions of this ordinance, fences, walls and hedges may be permitted in any required yard along the edge of any yard; provided that no solid fence or wall in excess of six feet in 
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height shall be permitted within 50 feet of the front property line of any lot in residential use; and further provided that no fence, wall, hedge or other visual barrier exceeding four feet in height shall be permitted within 30 feet of any intersection as measured from the point of convergence of the property lines.

5.6 - Landscaped Buffers, Etc.
For screening purposes, solid walls, opaque fences, shrubbery, and trees are permitted in required landscaped buffers.

5.7 - Erection of More than One (1) Main Use Structure On Lot
No more than one main use structure shall be erected on a single lot for a permitted or principal use, except as follows:

1) 
More than one (1) structure may be erected on a single lot, provided yard area and other requirements of this ordinance are met for each structure as though it were on an individual and separate lot.

2) 
More than one structure used for multiple-family residential purposes may be erected in a single lot if an open space of not less than 10 feet is provided between each structure, required yards are provided between any structures and lot lines, and if minimum yard and maximum lot coverage for all buildings comply with district regulations. 

5.8 - Access To Lots
A) 
No lot or parcel of land shall be used for the construction, location or erection of any building or structure (including a mobile home) where such lot does not abut, for a distance of not less than 35 feet, a public right-of-way or private street; provided that no more than five single-family dwellings (including mobile homes) may be erected or placed on lots or portions of lots that abut a continuous access easement of record for a distance of not less than 35 feet, unless a special exception has been granted for such use and all other requirements of this ordinance are met. Such special exception s shall not be granted on an access easement of record unless such public easement was in existence prior to the effective date of this ordinance. 

B)
No residentially zoned land shall be used for driveway, walkway, or access purposes to any land that is not residentially zoned or used for any purpose not permitted in a residential district except for ingress and egress to a previously existing use that does not abut a street.

Cross Reference - Off-Street Parking and Loading, Section 7, Division 1, et. seq.

5.9 - Mobile Homes
A) 
A mobile home or trailer may be used in any zoning district as a temporary sales office, construction office or shelter for materials or tools incidental to construction or development of the premises upon which the mobile home or trailer is located, if appropriate permits for such construction have been issued and development has been diligently pursued. Such use of a mobile home or trailer shall not be permitted for more than one month after the completion of such construction or three years from beginning of development, unless the Zoning Board of Adjustment grants a special exception. 
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B) 
Any agency of local, municipal, State or Federal government may use a mobile home or trailer for temporary public purposes in any zoning district, provided the use is not residential. 

C) 
A mobile home may be used as a sales office on a mobile home sales lot in any zoning district permitting such use.

5.10 - Parking of Heavy Vehicles
Heavy vehicles such as tractors and trucks may park in residential or commercial districts for normal and required loading or unloading and during the time normally required for service at structures or activities permitted or permissible in such districts by the terms of this ordinance. Heavy vehicles such as tractors and trucks (except school buses) shall not be parked (except as permitted above) in any residential, Commercial 1 (C-1) or Commercial 2 (C-2) district. The parking of heavy vehicles, including long-term parking and off-street parking lots for heavy vehicles, may be permitted in Commercial 3 (C-3) and Commercial 4 (C-4) districts by grant of a Special Exception. “Heavy vehicles” include these factory series designations: C-5-, F-600 D-50, 1600, C5DO42 or any vehicle of comparable or greater size. 
5.11 - Parking, Storage Or Use of Recreational Vehicles
No recreational vehicles shall be used for living, sleeping or housekeeping purposes when parked or stored in a residential district in which mobile homes are not permitted or in any other location not approved for such use. Recreational vehicles may be parked or stored in a required rear or side yard, but not in required front yards unless specifically authorized by a Special Exception.

5.12 - Service Stations
The following provisions shall apply to the location, design, construction, operation and maintenance of service stations:

1) 
A service station lot shall be of adequate width and depth to meet all setback requirements, but in no case shall a corner lot have less than two street frontages of at least 100 feet each and an interior lot shall have a street frontage of at least 100 feet.

2) 
Driveways for gasoline service stations create a potential point of conflict between vehicles entering and leaving the station, pedestrians on the sidewalk, and vehicles in the main stream of traffic. The driveway must be constructed to prevent it from being widened through use, as frequently occurs to the point where the entire street frontage of the service station is one continuous driveway. No driveway or curb cut for a driveway should be located within 10 feet of an adjoining property line, as extended to the curve or pavement or within 20 feet of any exterior (corner) lot line or street intersection. The number of curb cuts or driveways accessing a single street shall not exceed two for each 100 feet of street frontage, each having a width of not more than 40 feet or less than 25 feet. Any two driveways accessing a single street shall be separated by an island with a minimum dimension of 20 feet at both the right-of-way line and the curb or edge of the pavement.

3) 
All lights and lighting located on a service station shall be designed and arranged so that no source of light shall be uncomfortably harsh or glaring to any residential district; this provision shall not be construed to prohibit interior-lighted signs.

4) 
No main or accessory building, gasoline pump, or storage tank shall be located within 25     
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           feet of any property that is residentially zoned. No gasoline pump shall be located within 
          20 feet of any street right-of-way. 



5) 
Service stations shall NOT be located within a radius of 500 feet from another service station, church, club, lodge, library, municipal building, theater or any other building designed for public assembly, EXCEPT if granted a special exception in an existing Commercial district.

5.13 - Buffers Between Districts
A) 
Unless waived in writing by both the contiguous property owners and the Town Clerk (Enforcement Officer), commercial, industrial or multiple-family dwelling districts adjoining a residential district without an intervening street or alley, an opaque buffer at least six feet in height, i.e., solid wall, fence or compact permanent shrubbery, that creates a visual barrier, shall be erected and maintained by the owner prior to his exercise of any use permitted in such commercial, industrial, or multiple-family dwelling district on all adjoining side and rear property lines.

Appeal:
An appeal of the decision made by the Town Clerk (Enforcement Officer) may be made to the Zoning Board of Adjustment if the appeal is made within 10 working days of the Town Clerk’s (Enforcement Officer’s) decision. The Zoning Board of Adjustment decision will be considered final action by the Town. 

B) 
Where a commercial, industrial or multiple-family district adjoins a residential district, the side yard requirements of the commercial or industrial district shall be equal to or greater than that of the adjoining residential district.

C) 
Where a commercial, industrial or multiple-family district adjoins a residential district, the front yard requirement of the commercial or industrial district shall be equal to that of the adjoining residential district. This requirement shall extend in the commercial or industrial district from its adjoining lines to the residential district of 300 feet or the termination of the immediate block, whichever is the lesser.

5.14 - Burned-Out Razed Buildings
In the event that any building or structure in any zoning district has been destroyed or severely damaged by any means, it shall be either removed, rehabilitated or replaced in substantial compliance with the regulations of all ordinances. Such removal, rehabilitation or replacement shall be performed within 180 days of the destroying incident and all debris resulting from construction shall be properly disposed of in accordance with the applicable laws and requirements of the Town, the County and the State.

5.15 - Screening of Salvage Yards
Each salvage yard shall be completely screened by a visual barrier at least eight feet in height. This includes existing grandfathered operations.
5.16 - Alcoholic Beverages
A) Distance Limitations: 
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(1)
No vendor, establishment, or facilities for the sale of any alcoholic beverage for consumption on the premises, nor any vendor, establishment or facilities for the sale of alcoholic beverages containing more than 6.243 percent of alcohol by volume for consumption on or off the premises shall be licensed to operate within 1,320 feet of any duly established church or any public school.

(2)
No vendor, establishment, or facilities for the sale of any alcoholic beverage for consumption on the premises, nor any vendor, establishment or facilities for the sale of alcoholic beverages containing more than 6.243 percent of alcohol by volume for consumption on or off the premises shall be licensed to operate within 500 feet of an existing establishment or place of business licensed under Chapter 565, Florida Statutes. 

B) 
Distance from a church shall be measured by following the shortest route of ordinary pedestrian travel along the public thoroughfare from the main entrance of the church to the main entrance of such vendor's proposed place of business.

C) 
Distance from a school shall be measured along the shortest route of travel along the public thoroughfare from the nearest point of the school grounds in use as part of the school facilities to the main entrance of such vendor's proposed place of business.

D) 
Distance from a vendor of alcoholic beverages containing more than 6.243 percent of alcohol by volume shall be measured by following the shortest route of ordinary pedestrian travel along the public thoroughfare from the main entrance of such vendor to the proposed main entrance of any other such vendor or any vendor of alcoholic beverages not containing more than 6.243 percent of alcohol by volume for consumption on the premises.

E) 
Where an established church or school is located within an incorporated municipality and the proposed location of the vendor is in the County outside the municipality, such vendor may be granted a license provided that the proposed location be at least the distance from the church or school required by the ordinances or regulation of the incorporated municipality wherein it is located.

F) 
Whenever the provisions of this section conflict with the provisions of any other section, ordinance, resolution or regulations of the Town or where the laws of the State impose standards less stringent than those provided herein, the provisions of this section shall govern. 

G) 
The provisions of this section shall not apply to vendors of beverages containing less than 6.243 percent of alcohol by volume for consumption off the premises only; nor shall this section apply to duly incorporated private nonprofit social or fraternal clubs or lodges not open to the general public.

H) 
The location of all places of business in the incorporated area of the Town duly licensed to sell alcoholic beverages for consumption on the premises or containing more than 6.243 percent of alcohol by volume on October 1, 1975, shall not, in any manner, be affected by this Section and this Section shall not apply to any such existing licensed location; not to such vendor's rights of renewal or transfer of any such license under applicable State and local regulations, provided, however, that the location of any such existing license shall neither be upgraded at the existing location nor transferred to any new location in violation of this Section.

I) 
Setbacks requirements for establishments used for public assembly, by special exception, in 
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           Commercial Districts, do not carry setback requirements related to businesses dispensing alcoholic beverages for on or off premise consumption.

J) 
The Zoning Board of Adjustment may hear applications for variances from the provisions of this section in the manner provided elsewhere in this ordinance.

K) 
Nothing within this section is intended to, or shall be interpreted as, prohibiting a church or public school from locating within 1,320 feet of an existing establishment or place of business licensed under Chapter 565, Florida Statutes, as vendor for the retail sale of alcoholic beverages containing more than 6.243 percent of alcohol by volume for consumption either on or off premises (hereinafter referred to as a "licensed premise"). However, in the event said licensed premise is in compliance with all applicable zoning laws and regulations as of the time said church or public school locates within 1,320 feet of same, then said church or public school shall NOT be entitled to avail itself of the protection otherwise afforded by this Section 5.16 and said licensed premise shall be allowed to continue to operate in all respects as if said church or public school were not present. 

5.17 - Placement of Communication Towers by Zoning Districts 

A) 
Placement of Communication Towers by Zoning Districts
(1) 
Communication Towers shall be allowed in the following zoning districts, provided that all other provisions are met:

 (a) 
IL - Light Industrial

 (b) 
IH - Heavy Industrial 

(2) 
Communication Towers shall be allowed by special exception in the following zoning districts, provided that all other provisions of this ordinance are met:

(a) 
C2 - General Light Commercial

(b) 
C3 - General Commercial 

(c)
C4 - Commercial, Intensive

B) 
Location on Lot

 (1) 
A communication tower may be located on a lot used for other principal uses on a parcel smaller than the minimum lot size required in the zoning district. This parcel shall be considered as the "tower site". the tower site, but not the entire lot, shall be subject to all of the requirements of this Section, except as specifically provided herein.

C) 
Minimum Distance of Towers from Residential Zoning Districts

(1) 
Regardless of the zoning district in which the communication tower is located, the tower shall not be located less than 110 percent of the fall radius of the tower or 200 feet from the nearest multi-family residential lot line or 250 feet from the nearest lot line of any single family zoning district, whichever is greater. The fall radius shall be determined by a licensed professional engineer. 

(2) 
Minimum distances shall be measured from the center of the base of the communication 












44

tower to the lot line of the applicable Residential zoning district or parcel, as the case may be.

D) 
Minimum Yard Requirements
(1) 
Tower setbacks shall be measured from the center of the tower to the Tower Site boundary lines. The minimum setback from the base of the tower to the Tower Site boundary line shall be equal to 110 percent of the fall radius or 50 feet, whichever is greater. The fall radius shall be determined by a licensed Professional Engineer. The tower owner shall provide a lease or deed or recorded fall zone easement covering the required fall radius. Accessory structures must follow the setbacks for the underlying zoning district, with supports being a minimum of five feet from the property line.

E) 
Maximum Height
(1) 
The maximum height of communication towers shall be 200 feet.

F) 
Illumination 
(1) 
Communication towers shall not be artificially lighted except as may be required by the federal Aviation Administration. If lighting is required, the applicant must present the Town of Interlachen available lighting alternatives and obtain approval of the Town. 

G) 
Finished Color
(1) 
Communication towers not requiring FAA painting or markings shall have either a galvanized finish or painted a dull blue or gray finish.

H) 
Structural Design 
1) 
Communication towers shall be designed and constructed to the current edition of the ASCE-7 Standards, EIA/TIA22-F Standards or most current equivalent standards, as published by the Electronic Industries Association, which may be amended from time to time, and all applicable County building codes. All plans for the construction of towers shall be sealed by a Florida registered professional engineer qualified to attest to the strength of construction.

I) 
Advertising

1) 
Neither the communication tower nor tower site shall be used for advertising purposes and shall not contain any signs for advertising purposes.

J) 
Fence, Landscaping and Buffering 
1) 
A minimum six-foot security fence shall be around all communication towers. Access to the tower shall be through a locked gate.

2) 
The following landscaping and buffering of a communication tower shall be around the perimeter of the tower and all accessory structures outside the fence:

(a) 
A row of shade trees a minimum of six feet tall and a maximum of 10 feet apart shall be planted around the perimeter of the fence.
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(b) 
A continuous hedge at least 36 inches high at the time of planting, capable of growing to at least 48 inches in height within 18 months, shall be planted in front of the tree line referenced above.

(c) 
All required landscaping shall be native species. Said native vegetation shall be drought tolerant and/or irrigated and properly maintained to ensure good health and vitality. 

(d) 
Existing native vegetation shall be preserved to the maximum extent practicable and may be credited as appropriate toward landscaping requirements.

(e) 
These standards may be waived by the Town Council for those sides of the proposed tower that are located adjacent to undevelopable lands and not in public view. 

K) 
Abandonment
(1) 
In the event the use of any communication tower has been discontinued for a period of 180 consecutive days, the tower shall be deemed to be abandoned. Determination of the abandonment shall be made by the Town Council, based on documentation and/or affidavits from the communication tower owner/operator regarding the issue of tower usage. Upon the Town Council's determination of such abandonment, the owner/operator of the tower shall have an additional 185 days within which to:

(a) 
Reactivate use of the tower or transfer the tower to another owner/operator who makes actual use of the tower; or

(b) 
Dismantle and remove the tower.

(2) 
At the end of the 365th day from the date of discontinuance, 185 days from abandonment without reactivation, or upon completion of dismantling and removal, any exception and/or variance approval for the tower shall automatically expire and the tower is to be removed. At this time the Town shall use the bond for removal of the tower as stated in Section "R" of this ordinance.

L) 
Certification of Compliance with Federal Commission (FCC) NIER Standards
(1) 
Prior to the final inspection, adequate proof shall be submitted to the town documenting that the communication tower complies with all current FCC regulations for non-ionizing electromagnetic radiation (NIER) and that the radio frequency levels meet the American National Standards Institute.

M) 
Supplemental Information Required For Special Exceptions

(1) 
The following information shall be included with all applications for special exceptions and variances. The applicant may use any combination of site plans, surveys, maps, technical reports or written narratives necessary to convey the following information:

(a) 
A scaled site plan clearly indicting the tower site, type and height of the proposed tower, the location of any accessory buildings, on-site land uses and zoning, 
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           adjacent land uses and zoning, adjacent roadways, proposed means of access, distances from property lines, elevation of the proposed tower, and any other proposed structures; 

(b) 
A landscape plan showing specific type (common name, size, and number of landscape materials);

(c) 
If the proposed tower site meets the required minimum distance from the residentially zoned lands, the approximate distance between the proposed tower and the nearest residential dwellings, platted residential zoned properties, or unplatted residentially zoned properties. If the proposed tower site does not meet the minimum distance requirements, then exact distances and identification of said properties shall be shown on an updated zoning map.

(d) 
The method of fencing, finished color if applicable, the method of aesthetic mitigation and illumination.

(e) 
The written commitment by the applicant that they will:

(1) 
Construct the proposed communication tower as to provide sufficient excess capacity over the initial single user loading for one or more additional users and; 

(2) 
Permit at least one or more other communication provider to use the proposed tower where feasible and subject to reasonable terms.

N) 
Exclusions 
(1) 
The following shall be exempt from this chapter:

(a) 
Any tower and antenna that is owned and operated by an amateur radio operator licensed by the Federal Communication Commission not to exceed 35 feet.

(b) 
Any telecommunications facilities used for essential public use and located on property owned, leased or otherwise controlled by the Town of Interlachen or any other governmental entity, provided a licensed or lease authorizing the telecommunications facility has been authorized by the Governing Body. 

O) 
Exception Findings Based Upon Criteria for Communication Towers 

(1) 
Special Exceptions shall comply with procedures set forth in Division Four of the Zoning Ordinance as it relates to special exceptions and their issuance. In addition to Division Four, the following findings must be made for making exceptions for communication towers:

(a) 
The communication tower will be compatible with the existing contiguous uses or with the general character and aesthetics of the neighborhood or the area, considering the design and height of the communication tower, the mitigating effect of any existing or proposed landscaping, fencing or other structures in the area, the proximity of the communications tower to existing or proposed buildings or structures, and similar factors.
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(b) 
The communication tower will not have any significant detrimental impact on adjacent property values.

(c) 
Factors to be considered in granting exception for communication towers: The Zoning Board of Adjustment may waive or reduce the burden on the applicant of one or more of these criteria, if, in the sole discretion of the Zoning Board of Adjustment, the goals of this ordinance are better served thereby:

(1) 
Height of proposed tower;

(2) 
That the minimum distance requirements have been met;

(3) 
Nature of uses on adjacent properties;

(4) 
Surrounding topography;

(5) 
Surrounding tree cover and foliage;

(6) 
Design of tower, with particular reference to design characteristics that have the effect of reducing or eliminating visual obtrusiveness; 
(7) 
Availability of suitable existing towers and other structures; 
P) 
Variance Standards
(1) 
Notwithstanding any other variance criteria in the Zoning Code, with respect to action upon application for zoning variances from the minimum distance required pursuant to Section VI:

(a) 
The Zoning Board of Adjustment shall grant a variance only if it finds from a preponderance of the evidence that the variance meets the following standards and criteria:
(1) 
The variance sought is the minimum necessary to address the need for the variance, subsequent to exploring all reasonable siting alternatives.
(2) 
The location of the proposed communication tower in relation to the existing structures, trees and other visual buffers shall minimize, to the greatest extent reasonable practicable under the circumstances, any impacts on affected residentially zoned property.
(3) 
The location of the communication tower will not have a significant detrimental impact on adjacent property values. 

(4) 
Certification is provided by a Florida licensed engineer that the proposed communication tower is reasonably necessary to serve nearby areas. 

Q) 
Co-Location
(1) 
In conjunction with the requirements of Section 5.17 (13) of this ordinance, an applicant 
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            for a communication tower exception or variance, or an entity obtaining a development permit to construct a communication tower, shall cooperate with other communication providers in co-locating additional antennas on communication towers permitted or otherwise authorized by the Town Council. Such applicant or permit holder shall exercise good faith in co-locating with other providers and sharing the permitted site, provided such shared use does not give rise to a substantial technical level impairment of the ability to provide the permitted use. 

(2) 
All applicants shall demonstrate reasonable efforts in developing a co-location alternative for their proposal.

(3) 
Failure to comply with the co-location requirements of this Section may result in the denial of a permit request or revocation of an existing permit for the specific tower.

R) 
Bonding
1) 
Notwithstanding any other provision of this ordinance, each approval by the Town Council of a development order or permit as defined in Chapter 163, F.S. that would allow or approve the location or reconstruction of a communication tower, shall be conditioned upon receipt by the Town by the following:

(a) 
Either a surety bond, third party controlled escrow account, insurance policy or standby letter of credit, in each case reasonably acceptable to the Town Council, securing the obligation of the applicant to dismantle the communication tower as required by Section 5.17 (11) of this ordinance. The bond, insurance policy or letter of credit shall be payable to the Town of Interlachen and shall provide the Town funds equal to 150 percent of the estimated cost of dismantling the communication tower, as evidenced by a certificate of a Florida licensed engineer or other evidence satisfactory to the Town Council. Each such bond, insurance policy, or letter of credit shall be maintained in force for a minimum of 10 years and thereafter for an additional five years if the communication tower remains in place at the end of the original 10-year term.

Such financial security shall be payable to the Town of Interlachen if applicant is in default of its obligation under Section 3.1 of this ordinance to dismantle the communication tower and all proceeds shall be used to pay the costs of such dismantling and removal. The bond amount and time may be changed by mutual consent. Such financial security shall be automatically renewed each year of the designated period. 
(b) 
Written permission from all record owners, beneficial owners and leaseholders of the tower in a form acceptable to the Town of Interlachen, for Town staff, agents or contractors to enter upon the subject site and to remove the subject communication tower located there if it is found to be in violation of Section 5.17 (11) of this ordinance.
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SECTION VI

HEIGHT EXCEPTIONS AND AIRPORT, HELIPORT, ETC., ZONING

6.1 - Generally
A) 
The height limitations contained in this ordinance do not apply to spires, belfries, cupolas, antennas, water tanks, ventilators, chimneys or other appurtenances usually required to be placed above the roof level and not intended for human occupancy; provided, however, that no structure (including appurtenances normally erected above roof level) shall be erected to a height above mean sea level exceeding the more restrictive of the following: 

(1) 
500 feet.

(2) 
The height zones shown on the Airport and Airspace Hazard Control Chart.

B) 
The Airport and Airspace Hazard Control Chart is adopted. Such chart is attached to this ordinance and creates airport zones and airspace height limitations. (6.2 thru 6.9)

6.2 - Variances
No application for a variance to the requirements of this division may be considered by the Zoning Board of Adjustment unless a copy of the application has been furnished to the State Department of Transportation, Division of Public Transportation and Modal Administration, Aviation Office.

6.3 - Use Restriction
Notwithstanding any other provision of this ordinance, no use may be made of land or water within zone established by this ordinance in such a manner as to create electrical interference with navigational signals or radio communication between the airport and aircraft. 

6.4 - Airport Height Limitations
A) 
The following applies to public airports with only visual approaches and no instrument approaches planned:

(1) 
APPROACH ZONE: The area described as an approach zone for a public airport with only visual approaches is a trapezoidal area increasing gradually in width from 1,000 feet at the primary surface to a width of 5,000 feet at a horizontal distance of 15,000 feet from the primary surface, its centerline being the runway. This area shall be clear of obstructions above a glide path of 50:1 from the primary surface of each useable runway. When the approach zone to any runway crosses a road or railroad, the glide path must pass at least 25 feet above the interstate highways and at least 25 feet above the nearest rail of the railroad.


(2) 
PRIMARY TRANSITIONAL ZONE: The area adjacent to each 2,500 feet from the runway centerline and running parallel to either side of each runway until intersecting the approach zone of each useable runway is the primary transitional zone. The primary transitional zone shall be clear of obstacles above a glide path of 5:1 above the primary surface of each useable runway.
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(3) 
SECONDARY TRANSITIONAL ZONE: The area extending from the primary transitional zone to three statute miles perpendicular distance from the runway centerline and running parallel to the runway from the farthest edge of the approach zone of each runway to the farthest edge of the reciprocal runway approach zone is the secondary transitional zone. This area shall be free of all obstructions above 500 feet of the runway approach. 

B) 
The following applies to public airports with instrument approaches or instruments approaches planned: 



(1) 
APPROACH ZONE: The area described as an approach zone for a public airport with an instrument approach is a trapezoidal area beginning at the edge of the runway primary surface with width of 11,000 feet increasing gradually to a width of 26,000 feet at a horizontal distance of 50,000 feet from the primary surface. 

Its centerline is the centerline of the most precise instrument approach path to that runway. This area shall be clear of all obstructions above a glide path of 100:1 from the primary surface of each instrument runway for the first 10,000 feet and above a glide path of 40:1 from the remaining 40,000 feet. When the approach zone to any runway crosses a road or railroad, the glide path must pass at least 25 feet above the edge of the nearest traffic lane, 25 feet above the nearest interstate highways and at least 25 feet above the nearest rail of the railroad. 

(2) 
MANEUVERING ZONE: The area above each useable runway described by a circle of radius 26,000 feet drawn from the geographic center of each runway shall be clear of obstruction in excess of 150 feet for the 10,000 feet, 20:1 for the next 4,000 feet and 40:1 for the remaining 12,000 feet from the primary surface of the instrument runway.

6.5 - Heliports and Helistops Height Restrictions
A) 
For heliports and helistops with visual approaches only, the area described as an approach zone for a heliport with visual approaches is a trapezoidal area increasing in width from the coincident width of the primary surface to a width of 500 feet at a horizontal distance of 4,000 feet from the primary surface, its centerline being the continuation of the centerline of the primary surface. This area shall be clear of all obstructions above a glide path of 8:1 from the primary surface of each designated landing and takeoff area. The side slope in all other directions shall be clear of all obstructions above a glide path of 5:1 for a horizontal distance of 500 feet. 

B) 
For heliports with instrument approaches, the area described as an approach zone for a heliport with instrument approaches is a trapezoidal area increasing in width from the coincident width of the primary surface to a width of 3,400 feet at a horizontal distance of 10,000 feet from the primary surface, its centerline being the continuation of the centerline of the primary surface. This area shall be clear of all obstructions above a glide path of 15:1 from the primary surface of each designated instrument takeoff and landing area. The side slope of all other directions shall be clear of all obstructions above a glide path of 5:1 for a horizontal distance of 500 feet. 

6.6 - Height Restrictions for STOLports
The area described as an approach zone for a STOLport is a trapezoidal area increasing gradually in width from the coincident width of the runway primary surface to a width of 3,400 feet at a horizontal distance 
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of 10,000 feet from the primary surface, its centerline being the continuation of the centerline of the primary surface. This area shall be clear of obstructions above a glide path of 15:1 from the primary surface of each runway. When the approach zone to any runway crosses a road or railroad, the glide path must pass at least 25 feet above the edge of the nearest traffic land, 25 feet above interstate highways and at least 25 feet above the nearest rail of the railroad. The side slope in all other directions shall be clear of all obstructions above a glide path of 5:1 for a horizontal distance of 500 feet.

6.7 - Control Zones
Any proposed obstruction to be located within a designated control zone, that would cause an existing published minimum descent altitude, decision height or minimum safe altitude to be changed, will not be permitted.

6.8 - Off-Airway Route Corridor
The centerline of each off-air route corridor is the centerline of the corridor landmark. Obstacles not exceeding 300 feet above ground level will be permitted within 1,500 feet either side of the corridor centerline. Beyond 1,500 feet perpendicular distance from the corridor centerline, obstacles not exceed a 2:1 ratio slope will be permitted, provided all other height limitations in this section are not exceeded.

6.9 - Lighting
Notwithstanding the other provisions of this section, the owner of any structure over 200 feet above ground level shall install on that structure lighting in accordance with Federal Aviation Administration rules and regulations regarding such. 

SECTION VII
 OFF-STREET PARKING AND LOADING

DIVISION 1: GENERALLY

(*Cross Reference - Access to Lots, Section 5.8) 


7.1.1 - General Requirements
A) 
The required off-street parking or loading facilities, including aisles, parking and leading spaces and access ways from the road surface to the parking lot shall be: 
(1) 
Identified as to purpose and location when not clearly evidenced; 

(2) 
Surfaced with asphalt or concrete pavement or an equivalent improvement so as to provide a durable and dustless surface, properly drained, maintained, and landscaped in accordance with Division 2 of this article, except those serving single-family or two-family development. An acceptable equivalent improvement shall be as determined by the Putnam County Public Works Department. In making the determination he or his designee shall find that such improvement:

(a) 
Provide a safe surface, suitable for the quantity and quality of traffic expected to use it;
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(b) 
Provide a surface that will accept delineation of parking spaces, aisles, access ways and maneuvering area; and 

(c) 
Provides a surface that will not contribute to erosion or sedimentation, either on-site or off-site.

B) 
The required number of off-street parking spaces or area of off-street loading facilities may be reduced by not more than 10 percent where necessary to protect existing trees subject to approval by the Town Clerk (Enforcement Officer). The required number of off-street spaces may be reduced by not more than 20 percent if the developer can demonstrate that the reduction would not be detrimental to the public health, safety or welfare and that adequate stabilized area equal to the area in the reduction will be maintained to provide overflow parking capacity. Application for such a reduction in spaces shall be made to the Zoning Board of Adjustment and is subject to obtaining approval through the public hearing process. Decisions of the Zoning Board of Adjustment may be appealed to the Town Council as provided in Section 3.601 of this ordinance. 

C) 
A drainage plan for off-street parking and loading facilities shall be submitted to the County Engineer for approval prior to construction. The County Engineer shall determine the size parking and loading area for which a drainage plan will be required.

D) 
If off-street parking and loading facilities are lighted, lighting shall be designed and installed so as to prevent glare or excessive light on adjacent property and public roadways.

E) 
Off-street parking and loading facilities shall be arranged for convenient access and safety of pedestrians and vehicles.

F) 
Where off-street parking or loading areas for four or more vehicles are located on the perimeter of a lot, barriers shall be provided and maintained to insure that not portion of a parked vehicle shall encroach over and onto any adjacent private property in separate ownership or over and onto any public street or sidewalks. Barriers shall be provided that no parked motor vehicle door, when open, can make such encroachment. Barriers may consist of fences, walls, hedges, chains, wheel stops, shrubs, ditches (when necessary to the drainage plan of a lot only) or other forms of barrier satisfactory to the Town Clerk (Enforcement Officer). 
7.1.2 - Maintenance, Etc. 

Off-street parking or off-street loading facilities shall be maintained and continued so long as the main use continues. Parking spaces on lots of more than four spaces shall be marked by painted lines, curbs or other means to indicate individual spaces and shall be maintained so long as the main use continues.

7.1.3 - Location
Required off-street parking or loading spaces shall be located on the lot or parcel of land they are intended to serve. However, the Zoning Board of Adjustment may allow the establishment of off-street parking areas within 300 feet of the premises they are intended to serve when practical difficulties prevent the placing of facilities on the same lot as the premises they are designed to serve. The owner of the parking area shall enter into a written agreement with the Town with enforcement running to the Town provided that the land comprising the parking area shall never be disposed of except in conjunction with the sale of the building which the parking area serves so long as the facilities are required. The owner shall agree to bear the expense of recording the agreement. The written agreement shall be voided by the Town if other off-street facilities are provided in accordance with this ordinance.
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7.1.4 - Access
Each off-street parking or loading space shall be directly accessible from a street or alley without crossing or entering any other required off-street parking or loading space. Each loading space shall be accessible from the interior of the building it serves and shall be arranged for convenient and safe ingress by motor truck and/or trailer combination.

7.1.5 - Design Standards
A) 
Minimum dimensions of off-street parking and loading spaces shall be as follows:

(1) 
Off-street parking spaces, nine feet in width and 20 feet in length.

(2) 
Handicap parking spaces, 12 feet in width and 20 feet in length. , contain a 5-foot access aisle, and be appropriately identified (i.e, signage).
(3) 
Off-street loading spaces, 12 feet in width and 25 feet in length. 

B) 
Minimum width of interior drives shall be related to the angle of parking stalls and use of one-way or two-way traffic as follows:


PARKING ANGLE WIDTH OR AISLE TRAFFIC DIRECTION
          30



12 Feet


One-Way
          45



13 Feet


One-Way
          60



18 Feet


One-Way
          90



24 Feet


Two-Way
NOTE: 24 feet minimum for two-way circulation

7.1.6 - Required Number of Spaces - Generally
A) 
Requirements for off-street parking and loading for uses not specifically mentioned in this division shall be the same as provided for the use most similar to the use sought, as it is the intent of this ordinance to require all uses to provide off-street parking and loading.

B) 
When units or measurements determining the number of required off-street parking or loading spaces result in requirement of a fractional space, such fraction equal to or greater than one-half shall require a full off-street parking or loading space.


C) 
In the case of mixed uses, the total requirements for off-street parking shall be the sum of the requirements of the various uses computed separately and off-street parking space for one use shall not be considered as providing the required off-street parking for any other use.

D) 
For the purpose of determining off-street parking, “floor area" means the gross floor area inside the exterior walls, where floor area is indicated as a basis for determining the amount of off-street parking or loading required. In hospitals, bassinets shall not count as beds. In stadiums, sport 
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            arenas, churches and other places of public assembly in which occupants use benches, pews or other similar seating arrangements, each 24 lineal inches of such seating shall be counted as one seat for the purpose of computing off-street parking requirements.
 

E) 
Irrespective of any other requirement of this ordinance, each separate individual store, office or other business shall be provided with at least two off-street parking spaces.

7.1.7 - Same-Specific Number of Spaces Required
A) 
In computing minimum areas for parking purposes, a minimum of 180 square feet for each off-street parking spaces shall be used in determining the required area to meet these requirements exclusive of access thereto. Off-street parking spaces shall be provided and maintained in all districts as follows:

(1) Residential Uses:

(a) 
Dwellings up to four units located on an individual lot, two spaces for each dwelling unit.

(b) 
Multi-family dwellings in excess of four units, two spaces for each dwelling unit and one space for each two employees. 

(c) 
Mobile home parks, two spaces for each mobile home lot. 

(d) 
Mobile home subdivision or mobile home on individual lot, two spaces per mobile home.

(e) 
Housing for the elderly, one space for each dwelling unit.

(f) 
Convent or monastery, one space for each four lodging units.

(g) 
Fraternity, sorority houses and nurses' home, one space for each two residents and one space for each two employees. 


(h) 
Hotels and motels, one space for each sleeping room plus one space for each staff person plus spaces normally required for accessory uses such as restaurant, etc.

(2) 
Institutional Uses:

(a) 
Sanitariums, rest homes, nursing homes, convalescent homes or homes for the aged, one space for each two beds plus one space for each staff and visiting M.D., plus one space for every four employees, including nurses.

(b) 
Hospitals, one and one-half spaces for each bed.

(c) 
Churches and funeral homes, one space for each four seats in sanctuary or chapel area.

(d) 
Art gallery, library or museum, one space for each 600 square feet of gross floor area.
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(e) 
Orphan's home, one space for each employee, plus one space for each four beds.



(3) 
Schools and Educational Uses:

(a) 
Elementary and junior high schools, two spaces for each classroom, office room and kitchen.

(b) 
Senior high school, six spaces for each classroom, office room, kitchen, gymnasium, and auditorium.

(c) 
Day nurseries and kindergartens, two spaces for each employee plus adequate provision for the loading and unloading of children.

(d) 
Dance, art and music studios, one space for each 300 square feet of gross floor area.

(e) 
Colleges, junior colleges, universities, vocational, trade and business schools, one space for each 300 square feet of gross floor area.

4) 
Assembly: Recreational and Similar Uses:

(a) 
Private clubs, one space for each four seats or one space for each 200 square feet of gross floor area, whichever is greater.

(b) 
Restaurants, nightclub, bar or tavern, one space for each four seats in public rooms plus one space for each two employees.

(c) 
Theaters, one space for each four seats.

(d) 
Bowling alleys, four spaces per alley plus additional spaces normally required for accessory uses.

(e) 
Stadiums and arenas, one space for each four seats.

(f) 
Community center, recreational facility, one space for each 200 square feet of gross floor area or one space for each three seats, whichever is greater.

(g) 
Public, private and commercial parks, campgrounds and recreational areas, one space for each camp site and one space for each three picnic tables located outside of campground.

(5) 
Business and Professional Uses:

(a) 
Medical and dental office or clinic, one space for each doctor; plus one space for each two employees, plus one and one-half spaces for each consultation room or examining room.

(b) 
Research laboratory, one space for each two employees plus one space for each company vehicle and one space for each 500 square feet of gross floor area.

(c) 
Professional and business offices (other than medical or dental), one space for each 
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            300 square feet of gross floor area, plus one space for each two occupants or employees.
(d) 
Radio or television broadcasting office or studio, one space for each 500 square feet of gross floor area plus one space for each two employees.

(6) 
Commercial Uses:

(a) 
Business, commercial or personal service establishment (Not Otherwise Listed), one space for each 300 square feet of gross floor area plus, where applicable, one space for each 1,000 square feet of lot or ground area outside buildings used for any type of sales or display.

(b) 
Marinas, one space for each boat berth plus one space for each two employees.  

(c)
 Bus, railroad or other transportation terminals, one space for each 500 square feet of gross floor area plus one space for each two employees.

(d) 
Wholesale, warehouse or storage use, one space for each two employees on peak shifts plus one space for each vehicle based at the facility.

(e) 
Commercial shopping centers, one space for each 250 square feet of gross floor area.

(f) 
Mini-warehouses, one space for each 100 square feet of office space plus one space for each two employees.

(7) 
Industrial and Similar Uses:

(a) 
All uses in industrial districts not otherwise listed, one space for each employee on peak shifts plus one space for each company vehicle operating from the premises plus one space for each 5,000 square feet of gross floor area.

(8) 
Handicap Parking Space Requirements:

(a) 
Handicap parking spaces shall be reserved and posted in all commercial and professional districts and in any other district that has a principal, accessory or conditional use of a building or structure open to the public.

(b) 
Handicap parking spaces shall be conveniently located with respect to main and secondary entrances and ramps to sidewalks shall be provided and conveniently located in relationship to the handicap spaces. 

(c) 
The required number of handicap parking spaces shall be:

(1) 
Zero to 20 required spaces, one handicap space.

(2) 
21 to 50 required spaces, two handicap spaces.

(3) 
Required parking that exceeds 50 spaces shall include a minimum of four percent of those spaces as handicap spaces.
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B) 
Off-street loading spaces shall be provided and maintained in accordance with the following standards:

(1) 
Each retail store, storage warehouse, wholesale establishment, industrial plant, factory, freight terminal, merchant, restaurant, mortuary, laundry, dry cleaning establishment or similar use shall be required to provide off-street loading facilities as follows:

GROSS SQUARE FEET, FLOOR AREA, # OF SPACES
                            Over 5,000 but not over

25,000


One (1)

                            25,000 but not over


60,000


Two (2)

                            60,000 but not over


120,000

Three (3)

                            120,000 but not over

200,000

Four (4)

                           200,000 but not over 

290,000

Five (5)

Plus, one additional off-street loading space for each additional 90,000 square feet over 290,000 feet or major fraction thereof.

(2) 
For each auditorium, convention hall, exhibition hall, museum, motel, hotel or office building, sports arena, stadium, hospital, sanitarium, welfare institution or similar use that has an aggregate floor area of over 10,000 but not over 40,000 square feet, one off-street loading space, plus one space for each additional 60,000 square feet or major fraction thereof.

(3) 
For any use not specifically mentioned, the requirements for off-street loading facilities for a use that is mentioned and to which the unmentioned use is similar shall apply.

DIVISION 2
LANDSCAPING OF OFF-STREET VEHICULAR FACILITIES
7.2.1 - Intent
The intent of this division is to provide landscaping of off-street vehicular parking facilities that promotes the health, safety, welfare and general well-being of the community by serving to define and channelize vehicular traffic, thereby, reducing the risk of accidents and injuries; by protecting and preserving the appearance, character and value of surrounding properties; by decreasing paved areas that increase heat buildup and increase the costs of cooling adjacent structures; by aiding in the abatement of noise, glare, heat, air pollution and dust; and by contributing to groundwater recharge and stormwater runoff retardation. 

7.2.2 - Scope
This division applies to new off-street parking uses, other vehicular uses containing five spaces or more parking spaces or 1,000 square feet, except those areas that serve single or two-family dwellings or multi-level parking structures.

7.2.3 - Plan Approval
Prior to paving or surfacing, a site plan shall be submitted to and be approved by the Town Clerk (Enforcement Officer). The site plan shall be drawn to suitable scale, shall include all pertinent 
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dimensions, clearly delineate the existing and proposed parking spaces or other vehicular use areas, access aisles, driveways, hydrants, source of water supply for planting, the location and size of all landscape materials, including location of planting protective devices, the location and size of buildings, if any, to be served, the relation of the off-street facilities thereto, shall designate planting by name and number and shall locate the plant material to be installed or, if existing, to be accordance with the requirement hereof. No construction permit shall be commenced unless the site plan has been reviewed and approved by Putnam County Building and Zoning Department as complying with the provisions of this division.

7.2.4 - Installation
All landscaping shall be installed according to acceptable planting procedures and in accordance with the approved site plan prior to issuance of a certificate of occupancy.

 7.2.5 - Maintenance
Maintenance and upkeep of all landscaping and landscaped areas required by this division shall be the responsibility, jointly and severally, of owners, tenants or agents, if any. Landscaping and landscaped areas shall present a neat, healthy and orderly appearance and shall be kept free from the refuse and debris. Dead or dying plant materials shall be removed and replaced by materials meeting the requirements of the original landscaping plan as approved. All landscaped areas shall be provided with a readily available water supply with at least one outlet located within 150 feet of all plant materials to be maintained.

7.2.6 - Plant Material
A) 
Plant materials used to comply with the provisions of this division shall conform to the Standards for Florida No. 1 or better as given in "Grade and Standards for Nursery Plants", Florida Department of Agriculture and Consumer Services, Division of Plant Industry. 
B) 
Trees shall be species having an average mature spread of crown of greater than 15 feet in the Town and having trunks that can be maintained in a clean condition over five feet of clearwood. Trees having an average mature spread of crown less than 15 feet may be substituted by grouping these trees to create the equivalent of a 15-foot crown spread. All trees shall be a minimum of five feet overall height and a minimum diameter of one inch immediately after planting. Tree species shall be approved by the Town Clerk (Enforcement Officer) with a recommendation from the County Forester. Existing trees may be used to meet the requirements of this section and should be protected from damage during site preparation and construction. (See table A for credits) For purposes of this subsection, palms shall not be considered trees. The location of all trees shall be approved by Putnam County Building and Zoning Department.

Table A: Trees that are preserved shall receive credit against the landscape area requirements according to the following schedule:

Large Trees: Greater than 12 inches D.b.h.  

500 Square Feet

Greater than six inches D.b.h.  



400 Square Feet

Medium Trees: Between three and six inches D.b.h. 
100 Square Feet

  (NOTE: D.b.h measured at four feet above ground surface.)

These credits shall apply where the preserved tree is in a planting area which said area's least dimension is 
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one-half of the radius of the crown spread of the tree measured from the trunk center and where no grade changes within the landscape area are anticipated. In no case shall this least dimension be less than two and one-half feet.

C) 
Shrubs used for screening off-street parking areas from adjacent properties shall have a minimum height to 24 inches when planted. Hedges, when required, shall be planted and maintained to form a continuous, unbroken solid visual screen within a maximum of one year after time of planting. Shrubs used as accent ground cover and vines may vary in size depending on the type of plant material and the desired effect. The location of all shrubs shall be approved by the Town Clerk (Enforcement Officer). 
 


D) 
Vines shall be a minimum of 30 inches in height immediately after planting and may be used in conjunction with fences, screens or swales to meet physical barrier requirements as specified.

E) 
Ground cover used in lieu of grass in whole or part shall be planted to represent a finished appearance and reasonably complete coverage within six months after planting. Low maintenance ground cover materials are encouraged in lieu of grasses.

7.2.7 - Required Landscaping Adjacent to Public Right-of-Ways
A) 
A landscaped area at least five feet in width shall be located between the parking area and the abutting right-of-ways. Wheel stops or curbing shall be used, where necessary, to assure that this five-foot strip is not overhung by car bumpers. This landscaped area shall include one tree for every 50 feet of frontage or fraction thereof. In addition, a hedge of at least two feet in height shall be placed along the parking lot side of the landscaped strip. All hedges shall have a minimum height of two feet at planting and shall attain a maximum height three feet within 12 months under normal growing conditions. 

B) 
If a barrier of non-living materials in lieu of a hedge is used, such barrier shall not exceed three feet in height. An average of one shrub or vine for every five feet or fraction thereof shall be planted abutting such barrier. These shrubs or vines may be clustered rather than spaced evenly apart. Such shrubs or vines shall be planted along the street side of such barrier in a landscaped area of at least five feet in width. Also, one tree shall be planted for every 50 feet of frontage or fraction thereof. The remainder of the required landscaped area shall be landscaped with grass, ground cover or other landscape treatment. 

7.2.8 - Obstructions To Visibility
When an access intersects a public right-of-way, clear unobstructed cross visibility shall be provided within the sight triangle formed by such intersection. The sight triangle shall be measured from the point of intersection, 10 feet along the accessway and then 10 feet along the right-of-way, with the third side being a line connecting the two points. Cross-visibility within the sight triangle shall be unobstructed between the height of two feet and eight feet measured from the ground line. Trees shall not have their limbs and foliage extend into the cross-visibility area. To ensure proper visibility at the intersection of accessways with public right-of-ways, excluding properly trimmed trees as previously stated, only ground cover or grass type plants shall be allowed within the sight triangle.

7.2.9 - Buffers Adjacent To Other Properties
A) 
When off-street parking areas or other vehicular use areas are adjacent to residential uses or 
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           properties, that portion of such area not entirely screened by an intervening structure or existing conforming buffer from an abutting property, shall be separated by a landscaped buffer at least five feet wide. The landscaped buffer shall contain an opaque screen composed of either living plant materials or durable non-living materials, e.g., fences, walls, etc., having a minimum height of six feet and shall be located on the parking lot side of the landscaped strip. When located on side lot lines, such screen shall terminate within 10 feet of its intersection within the street right-of-way line. All living plant materials shall be planted in a manner that will form a visual barrier and must be at least 30 inches when planted and shall attain the required height of six feet within 24 months under normal growing conditions. If a barrier composed of non-living materials is used for screening, the barrier shall be accepted with shrubbery, one shrub or vine for every five feet or barrier and shall be planted on the residential side of the barrier. A minimum of one tree shall be planted for every 50 feet of common lot line or fraction thereof. Each such tree shall be planted in at least 25 square feet of planting area with a minimum dimension of at least five square feet. The required landscape area shall be protected from vehicle encroachment by the use of wheel stops or curbs.

B) 
When off-street parking areas are adjacent to nonresidential uses or property containing a conforming hedge, wall or other durable landscape feature, only the tree planting requirements as prescribed in Section 7.207 shall apply.

 7.2.10 - Interior Landscaping
A) 
Off-street parking areas of five parking spaces or in excess of 1,000 square feet shall contain at least 10 square feet of interior landscaping for each parking space. Other vehicular use areas in excess of 1,000 square feet shall have 25 square feet of landscaped area for each 500 square feet or fraction thereof paved area.

B) 
Each separate interior landscaped area shall contain a minimum of 100 square feet and shall be at least five feet wide. A minimum of one tree shall be planted for every 120 square feet of interior landscaping with the remaining area adequately planted with shrubs, ground cover or other approved landscaping materials.

C) 
All interior landscaping shall be protected from vehicle encroachment by curbing or wheel stops.

D) 
Interior landscaping shall be located in a manner that will divide or interrupt the broad expanse of paving. Landscaped areas shall subdivide parking areas into parking bays containing a maximum of 40 spaces, provided that no more than 12 spaces shall be in an uninterrupted row.

E) 
In other vehicular use areas where the strict application of this section will seriously limit the function of the area such as off-street loading areas, the required landscaping may be located near the perimeter of the paved area. Such required interior landscaping that is relocated shall be in addition to the perimeter landscaping requirements.

F) 
Interior landscaping layout or designs shall be reviewed and approved by Putnam County Building and Zoning Department. 
SECTION VIII
 TRAVEL TRAILER PARKS AND CAMPGROUNDS
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8.1 - Location and Access
A travel trailer park or campground shall be so located that no entrance or exit from a park shall discharge traffic into any residential district. A travel trailer park or campground fronting on a public street shall have a minimum of 150 feet of frontage.

8.2 - Uses Permitted and Length of Stay
Spaces in travel trailer parks or campgrounds are available for all types of recreational vehicles, tents and similar uses and shall be rented or leased exclusively for temporary occupancy. Permanent occupancy for dwelling purposes is prohibited. Spaces shall be rented by the day, week or month with length of stay not to exceed 90 days. Convenience establishment such as grocery stores, restaurants and laundries will be permitted in these parks provided the park is a minimum of five acres and there is no visible evidence to attract from outside the park.

8.3 - Individual Space Size
All individual spaces in travel trailer parks or campgrounds shall be not less than 30 feet in width and contain a minimum area of 1,500 square feet and shall be provided at a density not to exceed 12 spaces per acre. 

8.4 - Site Planning and Required Improvements
A) 
All individual spaces in travel trailer parks or campgrounds shall abut an interior drive with a minimum width as follows:

(1) 
One-way drives, 20 feet minimum width of unobstructed traveled-way.

(2) 
Two-way drives not abutting individual spaces, 25 feet minimum width of unobstructed traveled-way.

(3) 
Two-way drives abutting individual spaces, 30 feet minimum width of unobstructed traveled-way.

B) 
A central service building containing the necessary toilet and other plumbing fixtures specified below shall be provided in a travel trailer parking area that provides parking spaces for travel trailers and other camping facilities needing service hook-ups to water and sewer utilities. These service buildings shall be conveniently located for the number of parking spaces within a radius of approximately 300 feet of these type camping facilities.

	Number of Parking Sites
	Toilets
	Urinals
	Lavatories
	Showers

	
	Men
	Women
	Men
	Men
	Women
	Men
	Women

	01-15
	1
	1
	1
	1
	1
	1
	1

	16-30
	1
	2
	1
	2
	2
	1
	1

	31-45
	2
	2
	1
	3
	3
	1
	1

	46-60
	2
	3
	2
	3
	3
	2
	2

	61-80
	3
	4
	2
	4
	4
	2
	2

	81-100
	3
	3
	2
	4
	4
	3
	3
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**(Parking spaces for travel trailer and other camping facilities needing service hookups to water and sewer utilities.)

For parking areas with more than 100 travel sites, there shall be provided one additional toilet and lavatory for each sex, for each additional 30 travel trailer sites, one additional shower for each sex, for each additional 40 travel trailer sites; and one additional men's urinal for each additional 100 travel trailer sites.

C) 
Sanitary stations shall be provided in a travel trailer park or campground as follows:

(1) 
Sufficient facilities shall be provided at sanitary stations for the sole purpose of removing and disposing of waste from all holding tanks in a clean, safe, efficient and convenient manner.

(2) 
Each sanitary station shall consist of a drainage basin constructed of impervious material, containing disposal hatch and related washing facilities. Such units shall be provided on the basis of one for every 100 camping facilities with holding tanks for all its fluid waste.

(3) 
Sanitary stations shall be located not less than 50 feet from any travel trailer site or other adjacent residential area. Such facilities shall be screened from other activities by visual barriers such as fences, walls or natural growth. 

(4) 
The disposal hatch of sanitary station units shall be connected to the park sewage disposal system. Related facilities required to wash holding tanks and the general area of the sanitary station shall be connected to the park water supply system.

8.5 - Relation of Spaces To Exterior Streets
No space in a travel trailer park or campground intended for occupancy shall be so located that any part intended for occupancy for sleeping purposes shall be within 50 feet of the right-of-way line of any arterial street or within 25 feet of the right-of-way line of any other street.

8.6 - Yards
Front, rear and side yards, of at least 25 feet, shall be provided for travel trailer parks or campgrounds.

8.7 - Design of Access
All entrance and exits to a travel trailer park or campground shall be approved by the County Engineering Department to ensure the safe and convenient movement of traffic, both from the highway to the park and vice versa.

8.8 - Size
No parcel of land containing less than five acres shall be used for a travel trailer park or campground.

8.9 - Buffer
The boundaries of a travel trailer park or campground shall be suitably screened by a natural or artificial barrier to vision from all adjacent property except at approved entrances or exits. Putnam County Building and Zoning Department shall approve the suitability of the natural or artificial barrier to vision.
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SECTION IX
 RE DISTRICT

9.1 - Intent
The intent of the RE district is to designate areas for very low density conventional single family residential development, not exceeding one dwelling per acre, within the urban services area as defined in the Comprehensive Plan.

9.2 - Compliance With Other Provision of Ordinance
Uses of land and structure in the RE district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Section V, VI, VII and VIII.

9.3 - Permitted Uses and Structures
Permitted uses and structures in the RE district are as follows:

A) Single family dwellings.

9.4 - Uses and Structures Allowed By Special Exception
The following uses and structures are permitted by special exception in the RE district and, unless specific provision is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Horses and ponies, provided they are kept only for private riding use and if a place of shelter is provided, it shall be no closer than 100 feet to any residence of different ownership. Such horses and ponies shall be kept in a fenced enclosure maintained in a manner that is sufficient to restrict the animals from being any closer than 25 feet to any private property line. 

2) 
Animals other than household pets, subject to conditions as may be provided by the Zoning Board of Adjustment in a grant of special exception to protect the public health, safety or general welfare. 

3) 
Home Occupations, subject to the following conditions:

(a) 
No person other than a person residing on the premises shall be engaged in such occupation; provided, however, additional employees may be allowed in the granting of the special exception.

(b) 
The use of the premises shall be clearly incidental and subordinate to its use for residential purposes and shall, under no circumstance, change the residential character thereof.

(c) 
There shall be no change in outside appearance of building or premises or other visible evidence of the conduct of such home occupation, except that two signs may be permitted, one not exceeding two square feet in area, non-illuminated, mounted flat against the wall of the principal building and another non-illuminated 
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            sign, no larger than two square feet, mounted or supported so that the top of the 
            sign is not more than 36 inches above grade and located on private property within 25 feet of the access drive leading to the residence. 

(d) 
No traffic shall be generated by such home occupation in greater volumes than would normally be expected in a residential neighborhood.

(e) 
No equipment or process shall be used in such home occupation that creates noise, vibration, glare, fumes, odors or electrical interference detectable to the normal senses on or off the lot. In the case of electrical interference, no equipment or process shall be used that creates visual or audible interference in any radio or television receivers or wireless communications off the premises or causes fluctuations in line voltage off the premises.

(f)
The giving of art, music or other instructions or lessons shall be limited to not more than six persons at any one time.

(g)
Fabrication of articles that are commonly classified under the term "arts and handicraft” may be deemed a home occupation, subject to other applicable terms and conditions. 

4) 
Off-street parking lot, provided such lot adjoins premises requiring off-street parking, provided there is no intervening street or alley and further provided:

(a) 
Screening Complies With Section 7.209. 

Cross Reference - Landscaped Buffers, Section 5.6; Buffers Between Districts, Section 5.13.

(b)
No source of illumination for such lots shall be uncomfortably harsh or glaring to the vision from any window in any residence in the district.

(c) 
There shall be no sales or service activity of any kind on such lot.

(d) 
Vehicles prohibited from parking in the district shall not be permitted to park on such lot.

Cross Reference - Parking of Heavy Vehicles, Section 5.10. 

5) 
Mobile homes, in accordance with the following:

(a) 
A mobile home may be permissible in a circumstance where additional living accommodations are necessary to accommodate a clearly demonstrated that prevails upon a family member of the head of household. The medical hardship must be substantiated with a written certification from a licensed physician that a medical hardship requires constant or re-occurring physical care and assistance. The mobile home must be removed within six months after the medical hardship need / situation has ended. Additional six month extensions may be granted by the Town Clerk. 
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(b)
A mobile home may be permissible in conjunction with the construction of a principal dwelling structure, provided that all building and construction related permits are secured and construction commenced within 90 days. This exception may be granted for an initial period of six months each if construction has been diligently pursued. The mobile home must be tied down and connected to approved sanitary and utility systems in accordance with the applicable laws and regulations. 

6) 
Cemeteries, mausoleums or columbariums, but not funeral homes or mortuaries.

7) 
Private elementary and high schools with academic curriculum similar to those of public elementary and high schools.

8) 
Churches (but not temporary revival establishments); provided, however, that the minimum lot size shall not be less than one acre.

9) 
Golf course, provided the parcel of land for such use contains not less than 60 acres.

10) 
Parks and recreational areas.

11) 
Essential public services.

12) 
Bed and Breakfast Inn 

14) 
Communication towers 

Cross Reference - Special Exceptions, Section 3, Division 4, et seq.

9.5 Accessory Uses and Structures 

Accessory uses and structures are permitted in the RE district provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:

1) 
Accessory structure for the housing of persons such as guest houses or servant quarters, shall not be located in any required yard.

2) 
Except as provided in paragraph (1), detached accessory structures that are separated from the main structure by not less than 10 feet, may be located in a required side or rear yard, but not less than three feet from any lot line.

3) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

4) 
Household pets are a permitted accessory use.

5) 
Accessory uses and structures include non-commercial greenhouses, plant nurseries, 
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           gardens and groves, servant's quarters and guest houses, private garages, and boat houses     

           or shelters, (provided such accessory area may not exceed 1,000 square feet in area).

(a) 
Do not involve the conduct of business of any kind.

(b) 
Are of a nature not likely to attract visitors in larger numbers than would normally be expected in a residential neighborhood. 

(c) 
Do not involve operations or structures not in keeping with the character of the residential neighborhood. 

6) 
In this paragraph, "private swimming pool" means any pool, pond, lake, or open tank located either above or below the existing finished grade of the side, not located within a completely enclosed building, and exceeding 150 square feet in surface area and two feet in depth, designed, used or intended to be used for swimming or bathing purposes. A private swimming pool shall be allowed as an accessory use only if it fully complies with the following conditions: 

(a) 
The pool is intended and is to be used solely for the enjoyment of the occupants or bona fide guests. 

(b) 
The pool may be located no nearer than five feet from any property line, provided, however that it may not be located in any required front yard. 

(c) 
The pool shall be constructed and enclosed in compliance with the requirements set forth in the Standard Swimming Pool Code as adopted and amended by the Town.

7) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a)
In addition to building-mounted antennas, one freestanding antenna is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
Any number of antennas or stations with diameters of 36 inches or less shall be permitted on a lot provided they are mounted on a building.

(d) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(e)
Unless mounted on a building, antennas or stations are prohibited in the side or front yard.

(f)
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement. 


(g)
Free standing antennas or stations shall not exceed 14 feet.
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9.6 - Minimum Lot Requirements
The minimum lot width in the RE district is 150 feet. The minimum lot area in the RE district is one acre (43,560 square feet).

9.7 - Minimum Yard Requirements
The minimum yard requirements in the RE district are as follows:

1) Front yard - 40 feet.

2) Side Yard - 20 feet.

3) Rear Yard - 20 feet.

Cross Reference - Yards, Section 5.2, 5.3.

9.8 - Building Restrictions
The maximum building height in the RE district is 35 feet. The maximum lot coverage is 35 percent.

Cross Reference - Height Exceptions, Airport Zoning, etc., Section 6.1, et seq.
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SECTION X
 R-1, R-1A and R-1HA DISTRICTS
10.1 - Intent
R-1, R-1A and R-1HA districts are intended to provide for the orderly expansion of low and medium single-family development in areas where adequate public services, utilities and transportation facilities exist. These districts also seek to exclude those uses not compatible with low and medium density single-family residential development thereby preserving and protecting the characteristics of single-family neighborhoods.

10.2 - Compliance With Other Provisions of Ordinances
Uses of land and structures in the R-1, R-1A and R-1HA districts shall comply with all other applicable provisions of the ordinance, including, but not limited to, Sections V, VI, VII and VIII.

10.3 - Permitted Uses and Structures
Permitted uses and structures in R-1, R-1A and R-1HA districts are as follows:

1) 
Single-family dwellings.

10.4 - Uses and Structures Allowed By Special Exception

The following uses and structures are permitted by special exception in the R-1, R-1A and R-1HA districts, and, unless specific provision is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Horses and ponies, provided they are kept only for private riding use and if a place of shelter is provided, it shall be no closer than 100 feet to any residence of different ownership. Such horses and ponies shall be kept in a fenced enclosure maintained in a manner that is sufficient to restrict the animals from being any closer than 25 feet to any private property line.

2) 
Animals other than household pets, subject to conditions as may be provided by the Zoning Board of Adjustment in a grant of special exception to protect the public health, safety or general welfare.

3) 
Home occupations, subject to the following conditions:

(a) 
No person other than a person residing on the premises of the family residing on the premises shall be engaged in such occupation; provided, however, additional employees may be allowed in the granting of the special exception.

(b) 
The use of the premises shall be clearly incidental and subordinate to its use for residential purposes and shall, under no circumstance, change the residential character thereof.

(c)
There shall be no change in outside appearance of building or premises or other visible evidence of the conduct of such home occupation, except that two signs 
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           may be permitted, one not exceeding two square feet in area, non-illuminated, mounted flat against the wall of the principal building and another non- illuminated sign, no larger than two square feet, mounted or supported so that the top of the sign is not more than 36 inches above grade and located on private property within 25 feet of the access drive leading to the residence. 

(d) 
No traffic shall be generated by such home occupation in greater volumes than would normally be expected in a residential neighborhood.

(e) 
No equipment or process shall be used in such home occupation that creates noise, vibration, glare, fumes, odors or electrical interference detectable to the normal senses on or off the lot. In the case of electrical interference, no equipment or process shall be used that creates visual or audible interference in any radio or television receivers off the premises or causes fluctuations in line voltage off the premises.

(f) 
The giving of art, music or other instructions or lessons shall be limited to not more than six persons at any one time.

(g) 
Fabrication of articles that are commonly classified under the term "arts and handicraft” may be deemed a home occupation, subject to other applicable terms and conditions. 

4) 
Off-street parking lot, provided such lot adjoins premises requiring off-street parking, provided there is no intervening street or alley and further provided:

(b) 
Screening complies with Section 7.209.

Cross Reference - Landscaped Buffers, Section 5.6; Buffers Between Districts, Section 5.13.
(b) 
No source of illumination for such lots shall be uncomfortably harsh or glaring to the vision from any window in any residence in the district.

(c) 
There shall be no sales or service activity of any kind on such lot.

(d) 
Vehicles prohibited from parking in the district shall not be permitted to park on such lot. 

Cross Reference - Parking of Heavy Vehicles, Section 5.10.

5) 
Mobile homes, in accordance with the following:

(a)
A mobile home may be permissible in a circumstance where additional living accommodations are necessary to accommodate a clearly demonstrated medical hardship that prevails upon a family member of the head of household. The medical hardship must be substantiated with a written certification from a licensed physician that a medical hardship requires constant or re-occurring physical care and assistance. The mobile home must be removed within six months after the medical hardship need / situation has ended. Additional six month extensions may be granted by the Town Clerk. 
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(b) 
A mobile home may be permissible in conjunction with the construction of a principal dwelling structure, provided that all building and construction related permits are secured and construction commenced within 90 days. This exception may be granted for an initial period of six months each if construction has been diligently pursued. The mobile home must be tied down and connected to approved sanitary and utility systems in accordance with the applicable laws and regulations. 

6) 
Cemeteries, mausoleums or columbariums, but not funeral homes or mortuaries.


7) 
Private elementary and high schools with academic curriculum similar to those of public elementary and high schools.

8) 
Churches (but not temporary revival establishments). 

9) 
Golf course, provided the parcel of land for such use contains not less than 60 acres.

10) 
Parks and recreational areas.

11) 
Essential public services.

12) 
Bed and breakfast inns. 

Cross Reference - Special Exceptions, Section 3, Division 4, et seq.

10.5 - Accessory Uses and Structures
Accessory uses and structures are permitted in the R-1, R-1A and R-1HA districts provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:

1) 
Accessory structure for the housing of persons such as guest houses or servant quarters, shall not be located in any required yard.

2) 
Except as provided in paragraph (1), detached accessory structures that are separated from the main structure by not less than ten feet, may be located in a required side or rear yard, but not less than three feet from any lot line.

3) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

4) 
Household pets are a permitted accessory use.

5) 
Accessory uses and structures include non-commercial greenhouses, plant nurseries, gardens and groves, servant quarters and guest houses, private garages and boat houses or shelters, provided such accessory area may not exceed 1,000 square feet in area. 
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6) 
In this paragraph, "private swimming pool" means any pool, pond, lake or open tank located either above or below the existing finished grade of the side, not located within a completely enclosed building and exceeding 150 square feet in surface area and two feet in depth, designed, used or intended to be used for swimming or bathing purposes. A private swimming pool shall be allowed as an accessory use only if it fully complies with the following conditions:

(a) 
The pool is intended and is to be used solely for the enjoyment of the occupants or bona fide guests.

(b) 
The pool may be located no nearer than five feet from any property line, provided, however, that it may not be located in any required front yard.

(c) 
The pool shall be constructed and enclosed in compliance with the requirements set forth in the Standard Swimming Pool Code as adopted and amended by the Town.

7)
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building-mounted antennas, one freestanding antenna is permitted per lot.

(b)
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
Any number of antennas or stations with diameters of 36 inches or less shall be permitted on a lot provided they are mounted on a building.

(d) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(e) 
Unless mounted on a building, antennas or stations are prohibited in the side or front yard.

(f) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement. 


(g) 
Free standing antennas or stations shall not exceed 14 feet.

Cross Reference - Use of Mobile Homes Allowed In Certain Circumstances, Section 5.9

10.6 - Minimum Lot Requirements
A) 
The minimum lot width in the R-1 district is 100 feet. The minimum lot area in the R-1 district is 15,000 square feet.

B) 
The minimum lot width in the R-1A district is 75 feet. The minimum lot area in the R-1A district is 7,500 square feet. 
C) 
The minimum lot width in the R-1HA district is 100 feet. The minimum lot area in the R-1HA district is 21,780 square feet.
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*Note: unless both central water and sewer are provided to the property, minimum lot size is as follows: one-quarter of an acre if either is provided; one-half of an acre if neither is provided. 
10.7 - Minimum Yard Requirements
The minimum yard requirements in the R-1, R-1A and R-1HA districts are as follows:

1) 
Front yards - 35 feet.

2) 
Side Yards - 10 feet.

3) 
Rear Yards - 20 feet.

Cross Reference - Yards, Section 5.2, 5.3.

10.8 - Building Restrictions
The maximum building height in the R-1, R-1A and R-1HA districts is 35 feet. The maximum lot coverage is 35 percent.

Cross Reference - Height Exceptions, Airport Zoning, etc., Section 6.1, et seq.
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SECTION XI
R-2 and R-2HA DISTRICTS

11.1 - Intent
The purpose of the R-2 and R-2HA districts is to provide development regulations for those areas existing prior to the adoption of this ordinance that contain a multitude of land uses. Some of those land uses are incompatible and there is no predominate land use in these areas that would allow the establishment of a zoning classification for one particular land use without creating a significant number of nonconforming uses.

11.2 - Compliance With Other Provisions of Ordinance
Uses of land and structures in the R-2 and R-2HA districts shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII.

11.3 - Permitted Uses and Structures
Permitted uses and structures in the R-2 and R-2HA districts are as follows:

1) 
Mobile homes on individual lots.

2) 
Single-family dwellings.

11.4 - Uses and Structures Allowed By Special Exception
The following uses and structures are permitted by special exception in the R-2 and R-2HA districts, and, unless specific provision is made otherwise in the grant of special exception, such uses and structures shall conform to the following:

1) 
Duplexes.

2) 
Horses and ponies, provided they are kept only for private riding use and if a place of shelter is provided, it shall be no closer than 100 feet to any residence of different ownership. Such horses and ponies shall be kept in a fenced enclosure maintained in a manner that is sufficient to restrict the animals from being any closer than 25 feet to any private property line.
 

3) 
Animals other than household pets, subject to conditions as may be provided by the Zoning Board of Adjustment in a grant of special exception to protect the public health, safety or general welfare.

4) 
Home Occupations, subject to the following conditions:

(a)
No person other than a person residing on the premises of the family residing on the premises shall be engaged in such occupation; provided, however, additional employees may be allowed in the granting of the special exception.

(b) 
The use of the premises shall be clearly incidental and subordinate to its use for residential purposes and shall, under no circumstance, change the residential character thereof.
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(b) 
There shall be no change in outside appearance of building or premises or other visible evidence of the conduct of such home occupation, except that two signs may be permitted, one not exceeding two square feet in area, non-illuminated, mounted flat against the wall of the principal building and another non-illuminated sign, no larger than two square feet, mounted or supported so that the top of the sign is not more than 36 inches above grade and located on private property within 25 feet of the access drive leading to the residence. 

(d) 
No traffic shall be generated by such home occupation in greater volumes than would normally be expected in a residential neighborhood.

(e) 
No equipment or process shall be used in such home occupation that creates noise, vibration, glare, fumes, odors or electrical interference detectable to the normal senses on or off the lot. In the case of electrical interference, no equipment or process shall be used that creates visual or audible interference in any radio or television receivers off the premises or causes fluctuations in line voltage off the premises.

(f) 
The giving of art, music or other instructions or lessons shall be limited to not more than six persons at any one time.

(g) 
Fabrication of articles that are commonly classified under the term "arts and handicraft” may be deemed a home occupation, subject to other applicable terms and conditions. 

5) 
Off-street parking lot, provided such lot adjoins premises requiring off-street parking, provided there is no intervening street or alley and further provided:

(a) 
Screening Complies With Section 7.209. 

Cross Reference - Landscaped Buffers, Section 5.6; Buffers Between Districts, Section 5.13.

(b) 
No source of illumination for such lots shall be uncomfortably harsh or glaring to the vision from any window in any residence in the district.

(c) 
There shall be no sales or service activity of any kind on such lot.

(d) 
Vehicles prohibited from parking in the district shall not be permitted to park on such lot. 



Cross Reference - Parking of Heavy Vehicles, Section 5.10.

6) 
Mobile homes, in accordance with the following:

(a) 
A mobile home may be permissible in a circumstance where additional living accommodations are necessary to accommodate a clearly demonstrated medical hardship that prevails upon a family member of the head of household. The medical hardship must be substantiated with a written certification from a licensed physician that a medical hardship requires constant or re-occurring physical care 
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            and assistance. The mobile home must be removed within six months after the medical hardship need / situation has ended. Additional six month extensions may be granted by the Town Clerk. 
Cross Reference - Use of Mobile Homes Allowed In Certain Circumstances, Section 5.9

7) 
Cemeteries, mausoleums or columbariums, but not funeral homes or mortuaries.


8) 
Private elementary and high schools with academic curriculum similar to those of public elementary and high schools.

9) 
Churches (but not temporary revival establishments). 

11) 
Golf course, provided the parcel of land for such use contains not less than 60 acres.

11) 
Parks and recreational areas.

12) 
Essential public services.

13) 
Bed and breakfast inns. 

14) 
Nursing homes, convalescent homes, rest homes, and group homes containing eight or less residents, provided that no such facility shall have a lot area of less than one acre and all other State and Town regulations in regard to such establishments are met.


Cross Reference - Special Exceptions, Section 3, Division 4, et seq.

11.5 - Accessory Uses and Structures

Accessory uses and structures are permitted in the R-2 and R-2HA districts if they are incidental and clearly subordinate to a permitted or permissible principal use or structure and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as the principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:

1) 
Accessory structure for the housing of persons such as guest houses or servant quarters, shall not be located in any required yard.

2)
Except as provided in paragraph one, detached accessory structures that are separated from the main structure by not less than ten feet, may be located in a required side or rear yard, but not less than three feet from any lot line.

3) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

4) 
Household pets are a permitted accessory use.

5) 
Accessory uses and structures include non-commercial greenhouses, plant nurseries, 
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            gardens and groves, servant quarters and guest houses, private garages and boat houses or shelters, provided such accessory area may not exceed 1,000 square feet in area. 

6) 
In this paragraph, "private swimming pool" means any pool, pond, lake or open tank located either above or below the existing finished grade of the side, not located within a completely enclosed building and exceeding 150 square feet in surface area and two feet in depth, designed, used or intended to be used for swimming or bathing purposes. A private swimming pool shall be allowed as an accessory use only if it fully complies with the following conditions:

(a) 
The pool is intended and is to be used solely for the enjoyment of the occupants or bona fide guests.

(b) 
The pool may be located no nearer than five feet from any property line, provided, however, that it may not be located in any required front yard.

C) 
The pool shall be constructed and enclosed in compliance with the requirements set forth in the Standard Swimming Pool Code as adopted and amended by the Town.

7) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building-mounted antennas, one freestanding antenna is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
Any number of antennas or stations with diameters of 36 inches or less shall be permitted on a lot provided they are mounted on a building.

(d) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(e) 
Unless mounted on a building, antennas or stations are prohibited in the side or front yard.

(f) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement. 


(g) 
Free standing antennas or stations shall not exceed 14 feet.

11.6 - Minimum Lot Requirements
The minimum lot width in the R-2 district is 75 feet and in R-2HA district is 100 feet. The minimum lot area in the R-2 and R-2HA district is as follows:

1) 
In R-2 districts - 7,500 square feet.

2) 
In R-2HA districts - 21,780 square feet.

*Note: unless both central water and sewer are provided to the property, minimum lot size is as follows: one-quarter of an acre if either is provided; one-half of an acre if neither is provided. 
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11.7 - Minimum Yard Requirements
The minimum yard requirements in R-2 and R-2HA districts are as follows:

1) 
Front Yards - 25 feet.

2)
Side Yards - 10 feet.

3) 
Rear Yards - 10 feet.

Cross Reference - Yards, Section 5.2, 5.3.

11.8 - Building Restrictions
The maximum building height in R-2 and R-2HA districts is 35 feet. The maximum lot coverage is 35 percent.

Cross Reference - Height Exceptions, Airport Zoning, etc., Section 6.1, et seq.
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SECTION XII
R-3 DISTRICT

12.1 - Intent

The R-3 district is to provide for medium density residential development in areas that are consistent with the development standards established in the Comprehensive Plan. Medium density residential development should have convenient access to major Town roads and be served by central water and sewage treatment systems.

12.2 - Compliance With Other Provisions of Ordinance
Uses of land and structures in the R-3 district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII.

12.3 - Permitted Uses and Structures
Permitted uses and structures in the R-3 district are as follows:

1) 
Duplexes.

2) 
Multiple-family dwellings.

3)
Nursing homes, convalescent homes, rest homes, and group homes containing eight or less residents, provided that no such facility shall have a lot area of less than one acre and all other State and Town regulations in regard to such establishments are met.

12.4 - Uses and Structures Allowed By Special Exception


The following uses and structures are permitted by special exception in the R-3 district, and, unless specific provision is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Animals other than household pets, subject to conditions as may be provided by the Zoning Board of Adjustment in a grant of special exception to protect the public health, safety or general welfare. 

2) 
Home occupations, subject to the following conditions:

No person other than a person residing on the premises of the family residing on the premises shall be engaged in such occupation; provided, however, additional employees may be allowed in the granting of the special exception.

(a)
The use of the premises shall be clearly incidental and subordinate to its use for residential purposes and shall, under no circumstance, change the residential character thereof.

(b)
There shall be no change in outside appearance of building or premises or other visible evidence of the conduct of such home occupation, except that two signs may be permitted, one not exceeding two square feet in area, non-illuminated, mounted flat against the wall of the principal building and another non-illuminated
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            sign, no larger than two square feet, mounted or supported so that the top of the sign is not more than 36 inches above grade and located on private property within 25 feet of the access drive leading to the residence. 

(c)
No traffic shall be generated by such home occupation in greater volumes than would normally be expected in a residential neighborhood.

(d) 
No equipment or process shall be used in such home occupation that creates noise, vibration, glare, fumes, odors or electrical interference detectable to the normal senses on or off the lot. In the case of electrical interference, no equipment or process shall be used that creates visual or audible interference in any radio or television receivers off the premises or causes fluctuations in line voltage off the premises.

(e) 
The giving of art, music or other instructions or lessons shall be limited to not more than six persons at any one time.

(f) 
Fabrication of articles that are commonly classified under the term "arts and handicraft” may be deemed a home occupation, subject to other applicable terms and conditions. 

3) 
Off-street parking lot, provided such lot adjoins premises requiring off-street parking, provided there is no intervening street or alley and further provided:

(a) 
Screening Complies With Section 7.209. 

Cross Reference - Landscaped Buffers, Section 5.6; Buffers Between Districts, Section                       

5.13.

(b) 
No source of illumination for such lots shall be uncomfortably harsh or glaring to the vision from any window in any residence in the district.

(c) 
There shall be no sales or service activity of any kind on such lot.

(d) 
Vehicles prohibited from parking in the district shall not be permitted to park on such lot. 

 4) 
Mobile homes, in accordance with the following:

(a) 
A mobile home may be permissible in a circumstance where additional living accommodations are necessary to accommodate a clearly demonstrated medical hardship that prevails upon a family member of the head of household. The medical hardship must be substantiated with a written certification from a licensed physician that a medical hardship requires constant or re-occurring physical care and assistance. The mobile home must be removed within six months after the medical hardship need / situation has ended. Additional six month extensions may be granted by the Town Clerk. 
(b) 
A mobile home may be permissible in conjunction with the construction of a principal dwelling structure, provided that all building and construction related 
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            permits are secured and construction commenced within 90 days. This exception may be granted for an initial period of six months each if construction has been diligently pursued. The mobile home must be tied down and connected to approved sanitary and utility systems in accordance with the applicable laws and regulations. 

Cross Reference - Use of Mobile Homes Allowed In Certain Circumstances, Section 5.9.

5) 
Cemeteries, mausoleums or columbariums, but not funeral homes or mortuaries.


6) 
Private elementary and high schools with academic curriculum similar to those of public elementary and high schools.

7) 
Churches, (but not temporary revival establishments); provided, however, that the minimum lot size shall not be less than one acre. 

8) 
Golf course, provided the parcel of land for such use contains not less than 60 acres.

9) 
Parks and recreational areas.

10) 
Essential public services.

11) 
Housing for the elderly.

12) 
Rooming houses and boarding houses.

13) 
Hospitals, sanitariums and mental health rehabilitation centers including, but not limited to, halfway houses, alcoholic rehabilitation centers, drug rehabilitation centers and similar institutions.

14) 
Clubs, lodges and fraternal organizations.

15) 
Nursing homes, convalescent homes, rest homes, and group homes for greater than 8 residents provided that no such facility shall have a lot area of less than one acre and all other State and Town regulations in regard to such establishments are met.

16) 
Monasteries, convents and similar uses.

17) 
Bed and breakfast inns. 

Cross Reference - Special Exceptions, Section 3, Division 4,et seq.

12.5 - Accessory Uses and Structures
Accessory uses and structures are permitted in the R-3 district provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:
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1) 
Accessory structure for the housing of persons such as guest houses or servant quarters, shall not be located in any required yard.

2) 
Except as provided in paragraph (1), detached accessory structures that are separated from the main structure by not less than 10 feet, may be located in a required side or rear yard, but not less than three feet from any lot line.

3) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

4) 
Household pets are a permitted accessory use.

5) 
Accessory uses and structures include non-commercial greenhouses, plant nurseries, gardens and groves, servant quarters and guest houses, private garages and boat houses or shelters, provided such accessory area may not exceed 1,000 square feet in area.

(a) 
Do not involve the conduct of business of any kind.

(b) 
Are of a nature not likely to attract visitors in larger numbers than would normally be expected in a residential neighborhood.

(c) 
Do not involve operations or structures not in keeping with the character of the residential neighborhood.

6) 
In this paragraph, "private swimming pool" means any pool, pond, lake or open tank located either above or below the existing finished grade of the side, not located within a completely enclosed building and exceeding 150 square feet in surface area and two feet in depth, designed, used or intended to be used for swimming or bathing purposes. A private swimming pool shall be allowed as an accessory use only if it fully complies with the following conditions:

(a) 
The pool is intended and is to be used solely for the enjoyment of the occupants or bona fide guests.

(b) 
The pool may be located no nearer than five feet from any property line, provided, however, that it may not be located in any required front yard.

(c) 
The pool shall be constructed and enclosed in compliance with the requirements set forth in the Standard Swimming Pool Code as adopted and amended by the Town.

7) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building-mounted antennas, one freestanding antenna is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
Any number of antennas or stations with diameters of 36 inches or less shall be permitted on a lot provided they are mounted on a building.
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(d) 
No antenna / receiver shall be located so as to impair the vision of traffic.


(e) 
Unless mounted on a building, antennas or stations are prohibited in the side or front yard.

(f) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement. 


(g) 
Free standing antennas or stations shall not exceed 14 feet.

Cross Reference - Use of Mobile Homes Allowed In Certain Circumstances, Section 5.9

12.6 - Minimum Lot Requirements
The minimum lot width in the R-3 district is 75 feet. The minimum lot area in the R-3 district is 7,500 square feet for the first dwelling unit plus 4,325 square feet for each additional dwelling unit (gross density of not more than 10 units per acre).

*Note: unless both central water and sewer are provided to the property, minimum lot size is as follows: one-quarter of an acre if either is provided; one-half of an acre if neither is provided. 
12.7 - Maximum Lot Coverage
The maximum lot coverage by all buildings and structures in the R-3 district is 45 percent.
12.8 - Minimum Yard Requirements
The minimum yard requirements in the R-3 district are as follows:

1) 
Front Yard - 25 feet.

2) 
Side Yard - 20 feet.

3) 
Rear Yard - 20 feet.

Cross Reference - Yards, Section 5.2, 5.3.
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SECTION XIII
 R-4 DISTRICT
13.1 - Intent
The R-4 district is intended to provide for medium to high density residential development in areas that are consistent with the development standards established in the Comprehensive Plan. Medium and high density residential development should have convenient access to the major Town roads and be served by central water and sewage treatment systems.

13.2 - Compliance With Other Provisions of Ordinance
Uses of land and structures in the R-4 district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII.

13.3 - Permitted Uses and Structures
Permitted uses and structures in the R-4 district are as follows:

1) 
Duplex or two-family dwellings.

2) 
Multiple-family dwellings.

3) 
Housing for the elderly.

4) 
Rooming houses and boarding houses.

5) 
Churches, (but not temporary revival establishments); provided, however, that the minimum lot size shall not be less than one acre.

6) 
Clubs, lodges and fraternal organizations.

7) 
Nursing homes, convalescent homes, rest homes, and group homes containing eight or less residents, provided that no such facility shall have a lot area of less than one acre and all other State and Town regulations in regard to such establishments are met.

8) 
Monasteries, convents and similar uses.

13.4 - Uses and Structures Allowed By Special Exception
The following uses and structures are permitted by special exception in the R-4 district, and, unless specific provision is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Animals other than household pets, subject to conditions as may be provided by the Zoning Board of Adjustment in a grant of special exception to protect the public health, safety or general welfare.

2) 
Home occupations, subject to the following conditions:
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(a)
No person other than a person residing on the premises of the family residing on 
            the premises shall be engaged in such occupation; provided, however, additional employees may be allowed in the granting of the special exception.

(b) 
The use of the premises shall be clearly incidental and subordinate to its use for residential purposes and shall, under no circumstance, change the residential character thereof.

 (c) 
There shall be no change in outside appearance of building or premises or other visible evidence of the conduct of such home occupation, except that two signs may be permitted, one not exceeding two square feet in area, non-illuminated, mounted flat against the wall of the principal building and another non-illuminated sign, no larger than two square feet, mounted or supported so that the top of the sign is not more than 36 inches above grade and located on private property within 25 feet of the access drive leading to the residence. 

 (d)
No traffic shall be generated by such home occupation in greater volumes than would normally be expected in a residential neighborhood.

 (e) 
No equipment or process shall be used in such home occupation that creates noise, vibration, glare, fumes, odors or electrical interference detectable to the normal senses on or off the lot. In the case of electrical interference, no equipment or process shall be used that creates visual or audible interference in any radio or television receivers off the premises or causes fluctuations in line voltage off the premises.

(f) 
The giving of art, music or other instructions or lessons shall be limited to not more than six persons at any one time.

(g) 
Fabrication of articles that are commonly classified under the term "arts and handicraft” may be deemed a home occupation, subject to other applicable terms and conditions. 

3) 
Off-street parking lot, provided such lot adjoins premises requiring off-street parking, provided there is no intervening street or alley and further provided:

(a) 
Screening Complies With Section 7.209. 

Cross Reference - Landscaped Buffers, Section 5.6; Buffers Between Districts, Section 5.13.

(b) 
No source of illumination for such lots shall be uncomfortably harsh or glaring to the vision from any window in any residence in the district.

(c) 
There shall be no sales or service activity of any kind on such lot.

(d) 
Vehicles prohibited from parking in the district shall not be permitted to park on such lot. 

Cross Reference - Parking of Heavy Vehicles, Section 5.10.

4) 
Mobile homes, in accordance with the following:
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(a) 
A mobile home may be permissible in a circumstance where additional living accommodations are necessary to accommodate a clearly demonstrated medical hardship that prevails upon a family member of the head of household. The medical hardship must be substantiated with a written certification from a licensed physician that a medical hardship requires constant or re-occurring physical care and assistance. The mobile home must be removed within six months after the medical hardship need / situation has ended. Additional six month extensions may be granted by the Town Clerk. 

(b) 
A mobile home may be permissible in conjunction with the construction of a principal dwelling structure, provided that all building and construction related permits are secured and construction commenced within 90 days. This exception may be granted for an initial period of six months each if construction has been diligently pursued. The mobile home must be tied down and connected to approved sanitary and utility systems in accordance with the applicable laws and regulations. 

Cross Reference - Use of Mobile Homes Allowed In Certain Circumstances, Section 5.9.

5) 
Cemeteries, mausoleums or columbariums, but not funeral homes or mortuaries.

6) 
Private elementary and high schools with academic curriculum similar to those of public elementary and high schools.

7) 
Public schools and libraries.

8) 
Golf course, provided the parcel of land for such use contains not less than 60 acres.

9) 
Parks and recreational areas.

10) 
Essential public services.

11) 
Hospitals, sanitariums, mental health rehabilitation centers, including but not limited to halfway houses, alcoholic rehabilitation centers, drug rehabilitation centers and similar institutions.

12) 
Bed and breakfast inns. (Ordinance 1993-1)

13) 
Nursing homes, convalescent homes, rest homes, and group homes for greater than 8 residents, provided that no such facility shall have a lot area of less than one acre and all other State and Town regulations in regard to such establishments are met.

Cross Reference - Special Exceptions, Section 3, Division 4, et seq.

13.5 - Accessory Uses and Structures
Accessory uses and structures are permitted in the R-4 district provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building 
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and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:

1) 
Accessory structure for the housing of persons such as guest houses or servant quarters, shall not be located in any required yard.

2) 
Except as provided in paragraph one, detached accessory structures that are separated from the main structure by not less than 10 feet, may be located in a required side or rear yard, but not less than three feet from any lot line.

3) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

4) 
Household pets are a permitted accessory use.

5)
Accessory uses and structures include non-commercial greenhouses, plant nurseries, gardens and groves, servant quarters and guest houses, private garages and boat houses or shelters, provided such accessory area may not exceed 1,000 square feet in area. 

(a) 
Do not involve the conduct of business of any kind.

(b) 
Are of a nature not likely to attract visitors in larger numbers than would normally be expected in a residential neighborhood.

(c) 
Do not involve operations or structures not in keeping with the character of the residential neighborhood.

6) 
In this paragraph, "private swimming pool" means any pool, pond, lake or open tank located either above or below the existing finished grade of the side, not located within a completely enclosed building and exceeding 150 square feet in surface area and two feet in depth, designed, used or intended to be used for swimming or bathing purposes. A private swimming pool shall be allowed as an accessory use only if it complies with the following conditions:

(a) 
The pool is intended and is to be used solely for the enjoyment of the occupants or bona fide guests.

(b) 
The pool may be located no nearer than five feet from any property line, provided, however, that it may not be located in any required front yard.

(c) 
The pool shall be constructed and enclosed in compliance with the requirements set forth in the Standard Swimming Pool Code as adopted and amended by the Town.

7) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building-mounted antennas, one freestanding antenna is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.
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(c) 
Any number of antennas or stations with diameters of 36 inches or less shall be permitted on a lot provided they are mounted on a building.

(d) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(e)
Unless mounted on a building, antennas or stations are prohibited in the side or front yard.

(e) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement. 


(g) 
Free standing antennas or stations shall not exceed 14 feet.

13.6 - Minimum Lot Requirements
The minimum lot width in the R-4 district is 75 feet. The minimum lot area in the R-4 district is 7,500 square feet for the first dwelling unit plus 2,850 square feet for each additional dwelling unit (gross density of not more than 15 units per acre).

*Note: unless both central water and sewer are provided to the property, minimum lot size is as follows: one-quarter of an acre if either is provided; one-half of an acre if neither is provided. 
13.7 - Minimum Yard Requirements
A) 
The minimum yard requirements in the R-4 district are as follows:

(1) 
Front Yard - 35 feet.

(2) 
Side Yard - 10 feet.

(3) 
Rear Yard - 10 feet.

B) 
Maximum height for all buildings and structures is 45 feet. Maximum height may be increased through grant of a variance. 
Cross Reference - Yards, Section 5.2, 5.3.

Cross Reference - Height Exceptions, Airport Zoning, etc., Section 6.1, et seq.
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SECTION XIV
RMH DISTRICT

14.1 - Intent
The intent of the RMH district is to designate areas for development by mobile homes on individual lots, mobile home subdivisions and mobile home parks.

14.2 - Compliance With Other Provisions of Ordinance
Uses of land and structures in the RMH district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII.

14.3 - Permitted Uses and Structures
Permitted uses and structures in the RMH district are as follows:

1) 
Mobile homes on individual lots.

2) 
Mobile home subdivisions.

3) 
Mobile home parks.

14.4 - Uses and Structures By Special Exception
The following uses and structures are permitted by special exception in the RMH district, and, unless specific provisions is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Single-family dwellings.

2) 
Horses and ponies, provided they are kept only for private riding use and if a place of shelter is provided, it shall be no closer than 100 feet to any residence of different ownership. Such horses and ponies shall be kept in a fenced enclosure maintained in a manner that is sufficient to restrict the animals from being any closer than 25 feet to any private property line.

3) 
Animals other than household pets, subject to conditions as may be provided by the Zoning Board of Adjustment in a grant of special exception to protect the public health, safety or general welfare.

4) 
Home occupations, subject to the following conditions:

(a)
No person other than a person residing on the premises of the family residing on the premises shall be engaged in such occupation; provided, however, additional employees may be allowed in the granting of the special exception.

(b) 
The use of the premises shall be clearly incidental and subordinate to its use for residential purposes and shall, under no circumstance, change the residential character thereof.
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(c) 
There shall be no change in outside appearance of building or premises or other visible evidence of the conduct of such home occupation, except that two signs may be permitted, one not exceeding two square feet in area, non-illuminated, mounted flat against the wall of the principal building and another non-illuminated sign, no larger than two square feet, mounted or supported so that the top of the sign is not more than 36 inches above grade and located on private property within 25 feet of the access drive leading to the residence. 

(d) 
No traffic shall be generated by such home occupation in greater volumes than would normally be expected in a residential neighborhood.

 (e) 
No equipment or process shall be used in such home occupation that creates noise, vibration, glare, fumes, odors or electrical interference detectable to the normal senses on or off the lot. In the case of electrical interference, no equipment or process shall be used that creates visual or audible interference in any radio or television receivers off the premises or causes fluctuations in line voltage off the premises.

(f) 
The giving of art, music or other instructions or lessons shall be limited to not more than six persons at any one time.

(g)
Fabrication of articles that are commonly classified under the term "arts and handicraft” may be deemed a home occupation, subject to other applicable terms and conditions. 

5) 
Off-street parking lot, provided such lot adjoins premises requiring off-street parking, provided there is no intervening street or alley and further provided:

(a) 
Screening Complies With Section 7.209. 

Cross Reference - Landscaped Buffers, Section 5.6; Buffers Between Districts, Section 5.13.

(b) 
No source of illumination for such lots shall be uncomfortably harsh or glaring to the vision from any window in any residence in the district.

(c) 
There shall be no sales or service activity of any kind on such lot.

(d) 
Vehicles prohibited from parking in the district shall not be permitted to park on such lot. 

Cross Reference - Parking of Heavy Vehicles, Section 5.10.

6) 
Cemeteries, mausoleums or columbariums, but not funeral homes or mortuaries.

7) 
Private elementary and high schools with academic curriculum similar to those of public elementary and high schools.

8) 
Churches. (but not temporary revival establishments); provided, however that the minimum lot size shall not be less than one acre.
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9) 
Golf course, provided the parcel of land for such use contains not less than 60 acres.

10) 
Parks and recreational areas.

11) 
Essential public services.

12) 
Bed and breakfast inns. 

Cross Reference - Special Exceptions, Section 3, Division 4, et seq. 


 

14.5 - Accessory Uses and Structures
A) 
Accessory uses and structures are permitted in the RMH district provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:

(1) 
Accessory structure for the housing of persons such as guest houses or servant quarters, shall not be located in any required yard.

(2) 
Except as provided in paragraph one (1), detached accessory structures that are separated from the main structure by not less than 10 feet, may be located in a required side or rear yard, but not less than three feet from any lot line.

(3) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

(4) 
Household pets are a permitted accessory use.

(5) 
Accessory uses and structures include non-commercial greenhouses, plant nurseries, gardens and groves, servant quarters and guest houses, private garages and boat houses or shelters, provided such accessory area may not exceed 1,000 square feet in area. 

(a) 
Do not involve the conduct of business of any kind.

(b) 
Are of a nature not likely to attract visitors in larger numbers than would normally be expected in a residential neighborhood.

(c) 
Do not involve operations or structures not in keeping with the character of the residential neighborhood.

(6) 
In this paragraph, "private swimming pool" means any pool, pond, lake or open tank located either above or below the existing finished grade of the side, not located within a completely enclosed building and exceeding 150 square feet in surface area and two feet in depth, designed, used or intended to be used for swimming or bathing purposes. A private swimming pool shall be allowed as an accessory use only if it fully complies with the following conditions:
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(a) 
The pool is intended and is to be used solely for the enjoyment of the occupants or bona fide guests.

(b)
The pool may be located no nearer than five feet from any property line, provided, however, that it may not be located in any required front yard.

(c) 
The pool shall be constructed and enclosed in compliance with the requirements set forth in the Standard Swimming Pool Code as adopted and amended by the Town.

(7) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a)
In addition to building-mounted antennas, one freestanding antenna is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
Any number of antennas or stations with diameters of 36 inches or less shall be permitted on a lot provided they are mounted on a building.

(d) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(e) 
Unless mounted on a building, antennas or stations are prohibited in the side or front yard.

(f) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement. 


(g) 
Free standing antennas or stations shall not exceed 14 feet.

B) 
Each mobile home park or subdivision in an RMH district shall be permitted to display one identifying sign at each entrance. Identifying signs shall not exceed 32 square feet and is lighted by an indirect lighting source that does not create an uncomfortably harsh glaring effect.

(C) 
Each mobile home park or subdivision in an RMH district shall be permitted to contain accessory and support facilities customarily incidental to the operation of the mobile home park as approved on the site plan. Such facilities shall include recreational, maintenance and laundry facilities for use by park or subdivision residents.

14.6 - Minimum Lot Requirements
The minimum lot requirements in the RMH district are as follows:

1) 
Mobile home parks:

(a) 
Minimum site width:

(1) 
100 feet at ingress and egress points.

(2) 
200 feet at the portion of the site used for mobile home lots.

(3) 
Each mobile home lot shall have a minimum width of 50 feet.
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(b) 
Minimum site area, five acres.

(c) 
Maximum density, eight units per acre.

2) 
Mobile homes or individual lots or in subdivisions:

(a) 
Minimum lot width - 75 feet.

(b) 
Minimum lot area - 7,500 square feet. 

*Note: for mobile homes on individual lots or in subdivisions: unless both central water and sewer are provided to the property, minimum lot size is as follows: one-quarter of an acre if either is provided; one-half of an acre if neither is provided. 

14.7 - Minimum Yard Requirements
The minimum yard requirements in the RMH district are as follows:

1) 
Mobile home parks, for each lot:

(a) 
Front Yard - 25 feet.

(b)
 Side Yard - 15 feet.

(c) 
Rear Yard - 15 feet.

2) 
Mobile homes on individual lots or in subdivisions, for each mobile home lot:

(a)
Front Yard - 25 feet.

(b) 
Side Yard - 15 feet.

(c)
Rear Yard - 15 feet.

Cross Reference - Yards, Section 5.2, 5.3.

14.8 - Building Restrictions
The maximum building height in the RMH district is 35 feet. The maximum lot coverage is 35 percent.

Cross Reference - Height Exceptions, Airport Zoning, etc., Section 6.1, et seq.

14.9 - Special Requirements
1) 
Each mobile home park in the RMH district shall be located on a well drained site and connected to water, sewage and electrical utilities.

2) 
Each mobile home space in a mobile home park in the RMH district shall be provided with a patio with a minimum of 120 square feet.
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3) 
Each mobile home park in the RMH district shall be provided with a park and recreational area having a minimum of 200 square feet per mobile home space. Such areas shall contain a minimum of 500 square feet.

4) 
Each mobile home park in the RMH district shall be so situated on its lots that no portion of the same is within 15 feet of any rear or side lot line or within 25 feet of any front lot line. 

5) 
A 20 foot wide drive that is properly drained shall serve each mobile home lot in a mobile home park in the RMH district. The drive shall be drained so as to prevent damage to adjoining property, public or private.

6) 
Each mobile home lot in a mobile home park in the RMH district shall be clearly defined by means of concrete, steel or iron pipe markers placed at all corners.

7) 
Each mobile home park in the RMH district shall be provided with a management office and such service buildings as are necessary to provide facilities for mail distribution, storage space for supplies and maintenance materials, etc. 

8) 
Each mobile home lot in a mobile home park in the RMH district shall have a minimum area of 5,000 square feet.

9) 
Each mobile home in a mobile home park in the RMH district shall be placed on supports or pillars that rest on concrete pads. Prior to occupancy, skirting shall be installed around each mobile home.


10) 
A landscaped buffer (See Section 7.209) at least five feet wide with an opaque screen at least six feet high, shall be maintained along the perimeter of each mobile home park in the RMH district. 

11) 
All street, within mobile home parks in the RMH district, shall be constructed according to standards in the Town Subdivision Regulations. 

12) 
All drainage plans for the mobile home parks in the RMH districts must be approved by the County Engineer.
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SECTION XV
CPO DISTRICT

15.1 - Intent
The CPO district is intended to apply to areas established to provide for the development of commercial and professional offices and to facilitate the change from residential to commercial usage.

15.2 - Compliance With Other Provisions of Ordinance
Uses of land and structures in the CPO district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII.

15.3 - Permitted Uses and Structures
Permitted uses and structures in the CPO district are as follows:

1) 
Commercial and professional offices having a gross floor area limited to 3,500 square feet including, but not limited to, offices for doctors, dentists, osteopaths, chiropractors, medical and dental laboratories, attorneys, engineering, offices, accounting, auditing and bookkeeping services, real estate sales, insurance companies, finance offices.

2) 
Building and uses immediately and exclusively accessory to the uses permitted in above, including automobile parking facilities, central heating and cooling systems, emergency generating plants, storage of documents and other property, training schools for employees, living quarters for a custodian or caretaker of the office building or buildings.

15.4 - Uses and Structures Allowed By Special Exception
Churches 

15.5 - Accessory Uses and Structures
Accessory uses and structures are permitted in the CPO district provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:

1) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

2) 
A single-family dwelling may be located on the same site with the permitted principal use. The single-family dwelling must be used in connection with the permitted principal use and occupied solely by the owners or employees of such permitted use.

3) 
Uses accessory to the dwelling referred to in paragraph two above are allowed as if such dwelling were located in the R-1 district.
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4) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building mounted antennas and stations, one freestanding antenna or station is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(d) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement.

15.6 - Minimum Lot Requirements
The minimum lot size needed by the various uses in the CPO district will be determined by the space requirements dictated by the proposed use, the required setbacks, parking and any other applicable provisions of this ordinance.

15.7 - Minimum Yard Requirements
A) 
The minimum yard requirements in the CPO district are as follows:

(1) 
Front yard shall comply with the Town and/or State right-of-way setbacks and shall in no case be less than 25 feet. 

(2) 
Side yard that abuts residential or agricultural districts shall not be less than10 feet. Where the adjoining lot is also zoned for business, the building may be placed up to the side lot line, providing the building is constructed with four hour party walls as defined by the Florida Building Code; in all other construction, the minimum side setback shall be ten feet.

(3) 
Rear yard shall be 25 feet. The rear lot area shall be accessible from a public street for emergency vehicles. If the rear yard does not abut a public street, then access over private property shall be provided and shall be not less than 15 feet in width and shall be unobstructed at all times.

(4) 
Corner lots - No structure erected on a corner lot shall be closer than 30 feet to the public right-of-way.

(5) 
Where a CPO district is adjacent to a lot line of property of a residential or agricultural classification, no materials, garbage containers or refuse shall be allowed nearer than 15 feet to such a residential or agricultural district. Garbage or refuse shall be containerized and such containers shall be enclosed or screened so as not to be readily visible from said residential or agricultural district.

15.8 - Building Restrictions
The maximum building height in the CPO district is as follows:
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1) Two story construction not higher than 30 feet.

2) Gross floor area limited to 3,500 square feet.

3) Maximum lot coverage shall not be over 35 percent.

Cross Reference - Height Exceptions, Airport Zoning, etc., Section 6.1, et seq; Landscaped Buffers, Section 5.6; Buffers Between Districts, Section 5.13.
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SECTION XVI
C-1 DISTRICT

16.1 - Intent
The C-1 district is intended to apply to areas where small groups of selected establishments may be appropriately located to serve within convenient traveling distance from one of several neighborhoods. The district is NOT intended for use by major commercial or service establishments such as service stations, vehicle repair and sales, hotels, etc. 

16.2 - Compliance With Other Provisions of Ordinance
Uses of land and structures in the C-1 district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII.

16.3 - Permitted Uses and Structures
Permitted uses and structures in the C-1 district are as follows:

1) 
Convenience food stores. 

Cross Reference - Service Stations, Section 5.12.

2) 
Barber and beauty salons.

3) 
Florist, gift and shoe repair shops.

4)
Self-service laundry and dry cleaning establishments.

5) 
Delicatessens and bake shops.

6) 
Professional offices.

7) 
Business offices.

8) 
Instructional Facility. 

16.4 - Uses and Structures Allowed By Special Exception
The following uses and structures are permitted by special exception in the C-1 district, and, unless specific provision is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Grocery store.

2) 
Fraternal organizations and Masonic lodges meeting places.

3) 
Churches, including temporary revival establishments.

4) 
Establishments selling or serving alcoholic beverages for either on-site or off-site        

            consumption or both.   Cross Reference - Alcoholic Beverages, Section 5.16.
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5) 
Cemeteries, mausoleums or columbariums, but not funeral homes or mortuaries.

6) 
Essential public services.

7) 
Pet grooming, pet retail sales and/or pet shops. 

8)

Filling station.

9)        Pharmacies.

Cross Reference - Special Exceptions, Section 3, Division 4, et seq. 

 

16.5 - Accessory Uses and Structures
Accessory uses and structures are permitted in the C-1 district provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure, and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:

1) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

2) 
A single-family dwelling may be located on the same site with the permitted principal use. The single- family dwelling must be used in connection with the permitted principal use and occupied solely by the owners or employees of such permitted use.

3) 
Uses accessory to the dwelling referred to in paragraph two above are allowed as if such dwelling were located in the R-1 district.

4) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building mounted antennas and stations, one freestanding antenna or station is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(d) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement.

Cross Reference - Use of Mobile Homes Allowed In Certain Circumstances, Section 5.9

16.6 - Minimum Lot Requirements
The minimum lot size needed by the various uses in the C-1 district will be determined by the space requirements dictated by the proposed use, the required setbacks, parking and any other applicable provisions of this ordinance.
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16.7 - Minimum Yard Requirements
The minimum yard requirements in the C-1 district are a follows:

1) 
Front Yard - 35 feet.

2) 
Side Yard - 10 feet; provided, that no side yard is required if the developer is constructing two or more buildings on contiguous lots; however, a 10 foot access way from the front of the buildings to their rear yards must be provided.

3) 
Rear Yard - 15 feet.

Cross Reference - Yards, Section 5.2, 5.3.

16.8 - Building Restrictions
The maximum building height in the C-1 district is 35 feet. 

Cross Reference - Height Exceptions, Airport Zoning, Etc., Section 6.1, et seq; Landscaped Buffers, Section 5.6; Buffers Between Districts, Section 5.13.
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SECTION XVII
C-2 DISTRICT

17.1 - Intent
The C-2 district is intended to designate areas for general commercial uses that will meet the retail sales and service needs of Town residents. This district is intended to encourage the concentration of general commercial light uses and not the extension of strip commercial areas. Areas designated C-2 shall be readily accessible to the Town's major road system.

17.2 - Compliance With Other Provisions of Ordinance
Uses of land and structures in the C-2 district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII.

17.3 - Permitted Uses and Structures
Permitted uses and structures in the C-2 district are as follows:

1) 
Grocery or convenience stores, pharmaceutical, wearing apparel and accessory outlets.

Cross Reference - Service Stations, Section 5.12.

2) 
Retail bakeries, delicatessens and confectioneries.

3) 
Restaurants, including drive-in.

4) 
Laundry and dry cleaning establishments.

5) 
Barber shops and beauty shops.

6) 
Home furnishing and appliance stores, including repairs.

7) 
Funeral homes, crematoriums and mortuaries.

8) 
Outdoor fruit, vegetable, poultry and fish markets.

9) 
Gift, florist, antique shops and similar uses.

10) 
Pet shops (must be sound proof and odor proof).

11) 
Service stations, garages and auto parts stores, but not salvage yards or scrap processing yards. 

12) 
Business offices.

13) 
Professional offices.

14) 
Veterinarian offices, provided they are located in a sound proof building.
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15) 
Establishments selling alcoholic beverages NOT containing more than 6.243 percent of alcohol by volume for consumption OFF premises. 

Cross Reference - Alcoholic Beverages, Section 5.16.

16) 
Palmists, astrologists, psychics, clairvoyants, phrenologist and similar uses.

17) 
Banks, including professional offices and drive-in tellers.

18) 
Filling station

19) 
Any permitted uses in the “C-1" zoning district. 

 17.4 - Uses and Structures Allowed By Special Exception
The following uses and structures are permitted by special exception in the C-2 district, and, unless specific provision is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Churches and temporary revival establishments.

2) 
Nurseries and day care centers.

3) 
Public and private schools.

4) 
Hospitals, sanitariums, nursing homes and similar uses.

5) 
Any establishments or facilities selling for the retail sale and/or service of alcoholic beverages containing more than 6.243 percent of alcohol by volume for on-site or off-site consumption, or both, and on-site consumption of alcoholic beverages NOT containing more than 6.243 percent of alcohol by volume. 

Cross Reference - Alcoholic Beverages, Section 5.16.

6) 
Private clubs, fraternal organizations and Masonic orders.

7) 
Bowling alleys, skating rinks and similar commercial recreational uses.

8) 
Cemeteries, mausoleums or columbariums.

9) 
Essential public services.

10) 
Retail plant nurseries. 

11) 
Any uses allowed by Special Exception in the "C-1" zoning district. 

12) 
Communication towers. 

13) 
Service station

Cross Reference - Special Exceptions, Section 3, Division 4, et seq. 
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17.5 - Accessory Uses and Structures
Accessory uses and structures are permitted in the C-2 district provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure, and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:

1) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

2) 
A single-family dwelling may be located on the same site with the permitted principal use. The single-family dwelling must be used in connection with the permitted principal use and occupied solely by the owners or employees of such permitted use.

3) 
Uses accessory to the dwelling referred to in paragraph two above are allowed as if such dwelling were located in the R-1 district.

4) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building mounted antennas and stations, one freestanding antenna or station is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(d) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement.

17.6 - Minimum Lot Requirements
The minimum lot size needed by the various commercial uses in the C-2 district will be determined by the space requirements dictated by proposed use, the required setbacks and the number of parking spaces required by this ordinance.

17.7 - Minimum Yard Requirements
The minimum yard requirements in the C-2 district are as follows:

1) Front Yard - 35 feet.

2) Side Yard - 10 feet.

3) Rear Yard - 15 feet.

Cross Reference - Yards, Section 5.2, 5.3.
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17.8 - Building Restrictions
The maximum building height in the C-2 district is 35 feet, except that structures exceeding 35 feet in height are allowed if side and rear yards are increased one foot for every two feet of height exceeding 35 feet.

Cross Reference - Height Exceptions, Airport Zoning, etc., Section 6.1, et seq; Landscaped Buffers, Section 5.6; Buffers Between Districts, Section 5.13.
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SECTION XVIII
C-3 DISTRICT

18.1 - Intent
The C-3 district is intended to designate areas for general commercial uses that will meet the retail sales and service need of Town residents. This district is intended to encourage the concentration of general commercial uses and not the extension of strip commercial areas. Areas designated C-3 shall be readily accessible to the Town's major road system.

18.2 - Compliance With Other Provisions of Ordinance
Uses of land and structures in the C-3 district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII.

18.3 - Permitted Uses and Structures
Permitted uses and structures in the C-3 district are as follows:

1) 
Hotels, motels and convention facilities.

2) 
Private clubs, fraternal organizations and Masonic order.

3) 
Bowling alleys, skating rinks and similar commercial recreation uses.

4) 
Automobile vehicle sales lots.

5) 
Theaters, including drive-ins.

6) 
Facilities for washing cars, trucks and trailers.

7) 
Rental agencies for cars, trucks and trailers.

8) 
Dry cleaning and laundry establishments.

9) 
Printing shops.

10) 
Funeral Homes, mortuaries and crematoriums.

11) 
All types of professional and business offices.

12) 
Sale of alcoholic beverages NOT containing more than 6.243 percent of alcohol by volume for consumption OFF premises. 

Cross Reference - Alcoholic Beverages, Section 5.16.

13) 
Convenience stores

14) 
Filling station

15) 
Hardware stores.
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16) 
Supermarkets.
17) 
Restaurants, including drive-ins.
18) 
Any permitted uses in the "C-1" and "C-2" zoning districts. 
19) 
Communication towers 
18.4 - Uses and Structures Allowed By Special Exception
The following uses and structures are permitted by special exception in the C-3 district, and unless specific provision is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Hospitals, sanitariums, nursing homes, homes for the aged or orphans and similar uses.
2) 
Outdoor fruit, vegetable, poultry, fish and feed markets.
3) 
Flea markets and auction establishments (wholesale or retail).
            4) 
Establishments for the sale of alcoholic beverages containing more than 6.243% of alcohol 


by volume for off-premise or on-premise consumption, or both, and on-premise 
consumption of alcoholic beverages not containing more than 6.243% of alcohol by 
volume.   Cross Reference -  Alcoholic Beverages, Section 5.16.

5) 
Cemeteries, mausoleums or columbariums.
6) 
Private elementary and high schools with academic curriculum similar to those of public elementary and high schools.
7) 
Churches, but NOT temporary revival establishments.
8) 
Essential public services.
9) 
Child care centers.
10) 
Mobile home sales.
11) 
Advertising, printing, publishing or similar establishments.
12) 
Any uses allowed by Special Exception in the "C-1" and "C-2" zoning districts. 
13) 
Service station. 

14)      Parking of heavy vehicles (including long-term and off-street parking lots)

Cross Reference - Special Exceptions, Section 3, Division 4, et seq.

18.5 - Accessory Uses and Structures
Accessory uses and structures are permitted in the C-3 district provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or 
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structure, and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:

1) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

2) 
A single-family dwelling may be located on the same site with the permitted principal use. The single-family dwelling must be used in connection with the permitted principal use and occupied solely by the owners or employees of such permitted use.

3) 
Uses accessory to the dwelling referred to in paragraph two above are allowed as if such dwelling were located in the R-1 district.

4) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building mounted antennas and stations, one freestanding antenna or station is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(d) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement.

18.6 - Minimum Lot Requirements
The minimum lot size needed by the various commercial uses in the C-3 district will be determined by the space requirements dictated by the proposed use, the required setbacks, parking and any other applicable provisions of this ordinance.

18.7 - Minimum Yard Requirements
A) 
The minimum yard requirements in the C-3 district are as follows:

(1) 
Front Yard - 35 feet.

(2) 
Side Yard - 10 feet; provided that no side yard is required if the developer is constructing two or more buildings on contiguous lots; however, a 10 foot access way from the front of the building to their rear yards must be provided.

(3) 
Rear Yard - 10 feet.

Cross Reference - Yards, Section 5.2, 5.3.
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18.8 - Building Restrictions
The maximum building height in the C-3 district is 35 feet, except that structures exceeding 35 feet in height are allowed if the side and rear yard setbacks are increased one foot for every two feet of building height in excess of 35 feet. 

Cross Reference - Height Exceptions, Airport Zoning, etc., Section 6.1, et seq; Landscaped Buffers, Section 5.6; Buffers Between Districts, Section 5.13.
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SECTION XIX
C-4 DISTRICT

19.1 - Intent
The C-4 district is intended to provide sites for intensive commercial uses that require easy access to roads carrying large volumes of traffic.

19.2 - Compliance With Other Provisions of Ordinance
Uses of land and structures in the C-4 district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII.

19.3 - Permitted Uses and Structures
Permitted uses and structures in the C-4 district are as follows:

1) 
Establishments selling new and used automobiles, trucks, tractors, motorcycles and boats.

2) 
Heavy machinery and equipment sales and services.

3) 
Automobile parts stores 

4) 
Automobile service stations, garages, body repair shops, filling station and similar uses. 

Cross Reference - Service Stations, Section 5.12.

5) 
Truck stops including repair facilities. 

Cross Reference - Service Stations, Section 5.12.

6) 
Small engine repair shops.

7) 
Retail outlets for the sale of lumber and building materials, feed fertilizer and similar agricultural supplies.

8) 
Hardware stores.

9) 
Landscape contractors, plant nurseries and commercial greenhouses, including outside displays.

10) 
Animal hospitals, kennels including those that board animals. All animals must be boarded in sound- proofed buildings.

11) 
Marinas.

12) 
Radio and television studios and accessory facilities.

13) 
Commercial recreational and entertainment facilities such as shooting galleries, go-kart tracks, miniature golf courses, convention centers, auditoriums and similar uses. 
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14) 
Theaters and restaurants including drive-ins.

15) 
Express or parcel delivery offices.

16) 
Commercial parking lots.

17) 
Bus and truck terminals.

18) 
Building trades contractors, including those requiring outside storage facilities. Such outside storage facilities shall be screened in accordance with the provisions of this ordinance.

19) 
Wholesale or distribution establishments requiring not more than 7,500 square feet of floor area. Such uses can NOT manufacture goods on site and all merchandise must be stored in enclosed buildings.

20) 
Sale of alcoholic beverages NOT containing more than 6.243% of alcohol by volume for consumption OFF-PREMISES. 

21) 
Convenience store

22)
Any permitted uses within the “C-1”, “C-2” and “C-3” Zoning Districts
Cross Reference - Alcoholic Beverages, Section 5.16.
19.4 - Uses and Structures Allowed By Special Exception
The following uses and structures are permitted by special exception in the C-4 district, and, unless specific provision is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Personal property storage facilities.

           2) 
Establishments for the sale of alcoholic beverages containing more than 6.243% of alcohol 

by  volume for on-site or off-site consumption, or both, AND ON-PREMISE 



consumption of alcoholic beverages NOT containing more than 6.243% of alcohol by 


volume. Cross Reference - Alcoholic Beverages, Section 5.16.
3) 
Essential public services.

4) 
Mobile home sales.

5) 
Flea markets and auctions (wholesale or retail).

6) 
Advertising, printing, publishing or similar establishments.

7)
Any uses allowed by Special Exception in the “C-1”, “C-2” and “C-3” zoning districts
     
             Cross Reference - Special Exceptions, Section 3, Division 4, et seq.


 
110

19.5 - Accessory Uses and Structures
Accessory uses and structures are permitted in the C-4 district provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure, and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:

1) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

 2) 
A single-family dwelling may be located on the same site with the permitted principal use. The single-family dwelling must be used in connection with the permitted principal use and occupied solely by the owners or employees of such permitted use.

3) 
Uses accessory to the dwelling referred to in paragraph two above are allowed as if such dwelling were located in the R-1 district.

4) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building mounted antennas and stations, one freestanding antenna or station is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(d) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement.

19.6 - Minimum Lot Requirements
The minimum lot size needed by the various uses in the C-4 district will be determined by the space requirements dictated by the proposed use, the required setbacks, parking and any other applicable provisions of this Ordinance.

19.7 - Minimum Yard Requirements
The minimum yard requirements in the C-4 district are as follows:

1) 
Front Yard - 35 feet.

2) 
Side Yard - 10 feet; provided that no side yard is required if the developer is constructing two or more buildings on contiguous lots; however, a 10 foot access way from the front of the buildings to their rear yards must be provided. 

           3) 
Rear Yard - 10 feet.        
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Cross Reference - Yards, Section 5.2, 5.3.

19.8 - Building Restrictions
The maximum building height in the C-4 district is 35 feet, except that structures exceeding 35 feet in height are allowed if the side and rear yard setbacks are increased one foot for every two feet of building height in excess of 35 feet.

Cross Reference - Height Exceptions, Airport Zoning, Etc., Section 6.1, et seq; Landscaped Buffers, Section 5.6; Buffers Between Districts, Section 5.13. 
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SECTION XX
IL DISTRICT
20.1 - Intent
The IL district is established to provide land for the development of light industrial, manufacturing and warehouses uses that are not objectionable to surrounding land uses with regards to smoke, odor, fumes and noise. The district's regulations are designed to protect those areas suitable for light industrial development from encroachment by incompatible commercial and residential uses. However, those commercial and service uses that complement light industrial development will be permitted. Sites comprising the IL district must be consistent with the development goals, objectives and policies in the Comprehensive Plan and have access to the Town's major highway systems as well as air, rail and water, if required.

20.2 - Compliance With Other Provisions of Ordinance
Uses of land and structures in the IL district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII. (NOTE: Any outside storage area needs to be screened from public view, if it joins anything other than industrial zoning). 
20.3 - Permitted Uses and Structures
Permitted uses and structures in the IL district are as follows:

1) 
Wholesale, warehouse, min-warehouses, storage and distribution establishments and similar uses.

3)
 Light manufacturing establishments including the manufacture of furniture, bedding, garments, scientific, electrical and optical equipment, leather goods (NOT TANNING), souvenirs and novelty items.

4) 
Advertising, printing, publishing or similar establishments.

5) 
Cabinet and wood shops.

6) 
General and specialized building trade contractors including carpentry, masonry, electrical and plumbing contractors.

7) 
Automobile, truck and boat repair facilities.

8) 
Service stations and truck stops. 

Cross Reference - Service Stations, Section 5.12.

9) 
Transportation terminals, commercial parking lots and garages, express office and terminal facilities, telephone exchange repair or installation facilities and similar uses.

10) 
Service establishments catering to commerce and industry including linen supply, laundry, dry cleaning, plants, freight movers, communications services, business machine services, restaurants including drive-ins, hiring or union halls, employment agencies and similar uses.
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11) 
Medical clinics used primarily in conjunction with industrial uses.

12) 
Well drilling companies and related uses.

13) 
Radio or television broadcasting offices, studios, transmitters and antennas.

14) 
Essential public services.

15) 
Communication towers

20.4 - Uses and Structures Allowed By Special Exception
The following uses and structures are permitted by special exception in the IL district, and, unless specific provision is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Vocational, technical, trade or industrial schools and similar uses.

2) 
Establishments for the retail sale of all types of merchandise including new or used vehicles of all kind, mobile homes, new automotive parts and accessories, heavy machinery and supplies, lumber and building supplies and similar uses. 

3) 
Establishments for the retail sale and services of all alcoholic beverages, either for on-site or off-site consumption or both. 

Cross Reference - Alcoholic Beverages, Section 5.16.

4) 
Any use that is potentially dangerous, noxious or offensive to neighboring uses or the public by reason of smoke, odor, noise, glare, fumes, gas, vibration, threat of fire or explosive, emission of particulate matter or radiation.
Cross Reference - Screening of Salvage Yards, Section 5.15 


5) 
Business and professional offices. 

6)
Research or examination stations and laboratories.

7) 
Establishments processing food and kindred products such as bottling and canning companies, meat packing and dairy processing plants. Slaughterhouses are NOT permitted.

Cross Reference - Special Exceptions, Section 3, Division 4, et seq.

20.5 - Accessory Uses and Structures
Accessory uses and structures are permitted in the IL district provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure, and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:
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1) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

2) 
A single-family dwelling may be located on the same site with the permitted principal use. The single- family dwelling must be used for occupancy by the owner or watchman where business or employment requires residence on the site.

3) 
Uses accessory to the dwelling referred to in paragraph two above are allowed as if such dwelling were located in the R-1 district.

4) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building mounted antennas and stations, one freestanding antenna or station is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(d) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement.

Cross Reference - Use of Mobile Homes Allowed In Certain Circumstances, Section 5.9

20.6 - Minimum Lot Requirements
The minimum lot size needed by the various uses in the IL district will be determined by the space requirements dictated by the proposed use, the required setbacks, parking and any other applicable provisions of this ordinance.

20.7 - Minimum Yard Requirements
The minimum yard requirements in the IL district are as follows:

1) 
Front Yard - 35 feet.

2) 
Side Yard - 15 feet.

3) 
Rear Yard - 15 feet.

Cross Reference - Yards, Section 5.2, 5.3.

20.8 - Building Restrictions
The maximum building height in the IL district is 35 feet, except that structures exceeding 35 feet in height are allowed if the side and rear yard setbacks are increased one foot for every two feet of building height in excess of 35 feet.

Cross Reference - Height Exceptions, Airport Zoning, etc., Section 6.1, et seq; Landscaped Buffers, Section 5.6; Buffers Between Districts, Section 5.13.
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SECTION XXI
IH DISTRICT
21.1 - Intent
The IH district is intended to apply to areas suitable for heavy industrial development or related uses. These areas should be readily accessible to major Town roads, adequately served by the necessary public facilities, publicly or privately owned and adequately buffered to prevent adverse impacts on surrounding uses.

21.2 - Compliance With Other Provisions of Ordinance
Uses of land and structures in the IH district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII.

21.3 - Permitted Uses and Structures
Permitted uses and structures in the IH district are as follows:

1) 
Railroad switching facilities, repair and storage areas for railway equipment.

2) 
Service establishments catering to commercial and industrial uses including linen supply, laundry, dry cleaning plants, freight movers, communications services, business machine services, restaurants (including drive-in restaurants), hiring or union halls, employment agencies, sign companies, automobile service stations, truck stops and similar uses.

3) 
Freight, trucking, shipping and other related terminal facilities.

4) 
Outdoor storage yards and lots, including automobile storage yards and scrap processing yards. Bulk storage yards for flammable liquids are NOT permitted. Outdoor storage yards and lots shall not be located closer than 25 feet to any public street.

Cross Reference -Screening of salvage yards, Section 5.15.

5) 
Establishments manufacturing paper, lumber, furniture, wooded containers and similar products.

6) 
Chemical fertilizer manufacture.

7) 
Stockyards, livestock auctions, slaughterhouses and processing facilities.

8) 
Establishments manufacturing paint, oil including linseed, shellac, turpentine, lacquer, varnish, plastic and similar products.

9) 
Manufacture of fabric, yarn, wearing apparel, leather goods and similar products.

10) 
Manufacturing of building and construction material such as concrete blocks, bricks, tile, cement, asbestos products, roofing materials and glass products.

11) 
Essential public services.
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12) 
Communication towers. 

13) 
Outdoor storage yards including bulk storage yards. Scrap processing yards and the bulk storage of flammable liquids and acids are NOT permitted.

14) 
Bulk storage yards for flammable liquids and acids.

15) 
Scrap metal processing yards.

16) 
Any permitted use in the “IL” zoning district

21.4 – Uses and Structures Allowed By Special Exception
The following uses and structures are permitted by special exception in the IH district, and, unless specific provision is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Bulk storage yards for flammable liquids and acids.

2) 
Manufacture or storage of explosives.

3) 
Petroleum refining.

4) 
Establishments for the retail sale of all types of merchandise including new or used vehicles of all kinds, mobile homes, new automotive parts and accessories, heavy machinery and supplies, lumber and building supplies and similar uses.

5) 
Any use that is potentially dangerous, noxious or offensive to neighboring uses or the public in general, by reason of smoke, odor, noise, glare, fumes, gas vibration, threat of fire or explosion, emission of particular matter or radiation.

6)

Any allowed use by Special Exception in the “IL” zoning district

21.5 – Accessory Uses and Structures
Accessory uses and structures are permitted in the IH district provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure, and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:

1) Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

2) 
A residential facility may be (including not more than one mobile home) located on the same premises to be used by watchmen or caretakers whose employment requires residence on the premises.

3) 
Uses accessory to the dwelling referred to in paragraph two above are allowed as if such dwelling were located in the R-1 district.
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Cross Reference – Use of Mobile Homes Allowed In Certain Circumstances, Section 5.9

4) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building mounted antennas and stations, one freestanding antenna or station is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(d) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement.

21.6 – Minimum Lot Requirements
The minimum lot size needed by the various uses in the IH district will be determined by the space requirements dictated by the proposed use, the required setbacks, parking and any other applicable provisions of this ordinance. 

21.7 – Minimum Yard Requirements
The minimum yard requirements in the IH district are as follows:

1) 
Front Yard – 50 feet.

2) 
Side Yard – 20 feet.

2) Rear Yard – 25 feet.

Cross Reference – Yards, Section 5.2, 5.3.
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SECTION XXII
AE DISTRICT
22.1 – Intent
The AE district is intended to provide Town residents with a rural or estate type living environment. The provisions of this district are designed to preserve the existing rural character of certain areas in the Town by limiting the type of land uses and the intensity of development.

22.2 – Compliance With Other Provisions of Ordinance
Uses of land and structures in the AE district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII.

22.3 – Permitted Uses and Structures
Permitted uses and structures in the AE district are as follows:

1) 
Single-family dwellings.

2) 
Truck farming operations.

3) 
Keeping and raising horses and ponies; provided they are kept only for private riding use of the site occupants and if a place of shelter is provided, it shall be no closer than 100 feet to any residence of different ownership. Such horses and ponies shall be kept in a fenced enclosure maintained in a manner that is sufficient to restrict the animals from being any closer than 25 feet to any property line. The site on which horses and ponies are housed shall total a minimum of one acre.

4) 
Public parks and playgrounds.

5) 
Keeping and raising of livestock; provided structures for housing animals shall not be located closer than 100 feet of any property of different ownership.

6) 
Essential public services.

22.4 – Uses and Structures Allowed By Special Exception
The following uses and structures are permitted by special exception in the AE district, and, unless specific provision is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Private parks, playgrounds, camping and recreation areas.

2) 
Golf course and country clubs used in conjunction with golf courses provided the clubhouse and other structures are located a minimum of 150 feet from adjoining property.

3) 
Dude ranches, riding academies or boarding stables, provided structures for the keeping of animals shall not be closer than 100 feet of any property line.

4) 
Group homes, foster care facilities and nursing homes.
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5) 
Hospitals, sanitariums and rehabilitation centers.

6) 
Churches, including temporary revival establishments.

7) 
Marinas, bait and tackle shops or commercial hunting camps.

8) 
General and convenience stores.


9) 
Roadside stands where the majority of the products for sale are grown ON the site.

10) 
Pay nurseries or child care centers. 

Cross Reference – Special Exceptions, Section 3, Division 4, et seq. 


 

22.5 – Accessory Uses and Structures
Accessory uses and structures are permitted in the AE district provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure, and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:

1) 
Accessory structures for the housing of persons such as guest houses or servant quarters, shall NOT be located in any required yard.

2) 
Except as provided in paragraph (1), detached accessory structures that are separated from the main structure by not less than 10 feet, MAY be located in a required side or rear yard, but not less than three feet from any lot line. 

3) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

4) 
Household pets are a permitted accessory use.

5) 
Accessory uses and structures shall include non-commercial greenhouses, plant nurseries, gardens and groves, servants’ quarters, guest houses, private garages, boat houses or shelters (provided such accessory area may not exceed 1,000 square feet). 

(a) 
Do not involve the conduct of business of any kind.

(b) 
Are of a nature not likely to attract visitors in larger number than would normally be expected in a residential neighborhood.

(c) 
Do not involve operations or structures not in keeping with the character of the residential neighborhood.

6) 
In this paragraph “private swimming pool” means any pool, pond, lake or open tank located either above or below the existing finished grade of the side, not located within a 
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            completely enclosed building and exceeding 150 square feet in surface area and two feet in depth, designed, used or intended to be used for swimming or bathing purposes. A private swimming pool shall be allowed as an accessory use only if it fully complies with the following conditions:

(a) 
The pool is intended and is to be used solely for the enjoyment of occupants or bona fide guests.

(b) 
The pool may be located no nearer than five feet from any property line, provided, however, that it may not be located in any required front yard.

(c) 
The pool shall be constructed and enclosed in compliance with the requirements set forth in the Standard Swimming Pool Code as adopted and amended by the Town.

7) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building-mounted antennas, one freestanding antenna is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
Any number of antennas or stations with diameters of 36 inches or less shall be permitted on a lot provided they are mounted on a building.

(d) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(e) 
Unless mounted on a building, antennas or stations are prohibited in the side or front yard.

(f) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement. 


(g) 
Free standing antennas or stations shall not exceed 14 feet.

22.6 – Minimum Lot Requirements
1) 
Single-family dwellings:

(a) 
Minimum lot width – 150 feet.

(b) 
Minimum lot area – One acre.

2) 
Churches:

(a) 
Minimum lot width – 150 feet.

(b) 
Minimum lot area – One acre.

3) 
For golf courses, the minimum lot area is 60 acres.
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4) 
For other uses, the lot area will be determined by the area needs of the particular use.

22.7 – Minimum Yard Requirements
The minimum yard requirements in the AE district are as follows:

1) 
Front Yard – 40 feet.

2) 
Side Yard – 20 feet.

3) 
Rear Yard – 20 feet.

Cross Reference – Yards, Section 5.2, 5.3.

22.8 – Building Restrictions
The maximum lot coverage in the AE district is 35 percent.
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SECTION XXIII
A DISTRICT

23.1 – Intent
The A district is intended to apply to undeveloped or sparsely developed areas that consist of uses normally found in rural areas away from rural activity. The provisions applicable to the district are designed primarily to protect areas that are suitable for agricultural operations from encroachment by urban development and to accommodate non-agricultural pursuits found in the district. Substantial residential, commercial or industrial development shall NOT be permitted in the district. 

23.2 – Compliance With Other Provisions of Ordinance
Uses of land and structures in the A district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII.

23.3 – Permitted Uses and Structures
Permitted uses and structures in the A district are as follows:

1) 
Single-family dwellings and mobile homes on individual lots.

2) 
Agricultural, horticultural and forestry uses, including the keeping and raising of farm animals and poultry.

3) 
Permanent or temporary housing for farm labor.

4) 
Roadside stands where the majority of the products for sale are grown ON the premises.

5) 
Dude ranches, riding academies or boarding stables, day camps and private camps (including church camps), parks, camping grounds and recreational areas.

6) 
Game preserves, wildlife management areas, fish hatcheries and refuges, water reservoirs, dams, wells and similar uses.     
7) 
Plant nurseries.

8) 
Government uses.

9) 
Day nurseries.

23.4 – Uses and Structures Allowed By Special Exception
The following uses and structures are permitted by special exception in the A district, and, unless specific provision is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Marinas, bait and tackle shops and commercial hunting camps.

2) 
General feed stores.
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Cross Reference – Service Stations, Section 5.12.

3) 
Airports, subject to approval by the Federal Aviation Administration and compliance with appropriate State and local regulations.

4) 
Churches, monasteries, convents, temporary revival establishments.

5) 
Cemeteries, mausoleums, columbariums, crematories and funeral homes.

6) 
Schools, colleges and universities.

7) 
Golf courses, country clubs and private clubs.

8) 
Essential public services.

9) 
Sawmills, borrow pits and railroad yards.
10) 
Radio and television broadcasting offices, studios, transmitters, antennas and line-of-site relay devices.

11) 
Animal hospitals, veterinary clinics, animal boarding places, fur farms, dog kennels, provided no structure for the housing of animals shall not be located closer than 100 feet of any residence of different ownership.

12) 
Rifle, shotgun or pistol shooting ranges, field archery ranges, golf driving ranges.

13) 
Poultry and animal slaughtering, processing and dressing facilities, livestock auction facilities. They shall NOT be located closer than 100 feet of any residence of different ownership.

14) 
Rest homes, nursing homes, convalescent homes, elderly housing, group homes and foster care facilities.

15) 
Hospitals, sanitariums, mental health rehabilitation centers including, but not limited to, half-way houses, drug rehabilitation centers, alcoholic rehabilitation centers and similar uses.

16) 
Railroad right-of-way and trackage, but not switching, loading, freight or storage yard, building and maintenance structures.

Cross Reference – Special Exceptions, Section 3, Division 4, et seq. 


23.5 – Accessory Uses and Structures
Accessory uses and structures are permitted in the A district provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure, and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following:
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1) 
Accessory uses for the housing of persons such as guest houses or servant quarters, shall NOT be located in any required yard.

2) 
Except as provided in paragraph 1), detached accessory structures that are separate from the main structure by not less than 10 feet, MAY be located in a required side or rear yard, but not less than three feet from any lot line.

3) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

4) 
Accessory uses and structures include non-commercial greenhouses, plant nurseries, gardens and groves, servants’ quarters and guest houses, private garages, boat houses or shelters (provided such accessory area may not exceed 1,000 square feet).

(a) 
Do not involve the conduct of business of any kind.

(b) 
Are of a nature not likely to attract visitors in larger numbers than would normally be expected in a residential neighborhood.

(c) 
Do not involve operations or structures not in keeping with the character of the neighborhood.

5) 
In this paragraph “private swimming pool” means any pool, pond, lake or open tank located either above or below the existing finished grade of the side, not located within a completely enclosed building and exceeding 150 square feet in surface area and two feet in depth, designed, used or intended to be used for swimming or bathing purposes. A private swimming pool shall be allowed as an accessory use only if it fully complies with the following conditions:

(a) 
The pool is intended and is to be used solely for the enjoyment of the occupants or bona fide guests.

(b) 
The pool may be located no nearer than five feet from any property line, provided, however, that it may NOT be located in any required front yard.

(c) 
The pool shall be constructed and enclosed in compliance with the requirements set forth in the Standard Swimming Pool Code as adopted and amended by the Town.

6) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building-mounted antennas, one freestanding antenna is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(c) 
Any number of antennas or stations with diameters of 36 inches or less shall be permitted on a lot provided they are mounted on a building.

(d) 
No antenna / receiver shall be located so as to impair the vision of traffic.
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(e) 
Unless mounted on a building, antennas or stations are prohibited in the side or front yard.

(f) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement. 


(g) 
Free standing antennas or stations shall not exceed 14 feet.

23.6 – Minimum Lot Requirements
The minimum lot requirements for the A district are as follows: 


1) 
Single-family dwellings and mobile homes on individual lots:

(b) 
Minimum Lot Width – 150 Feet. 
(b) 
Minimum Lot Area – One Acre.

(c) 
Minimum Lot Size – 150 X 290.4 feet. Minimum width at building line shall be 150 feet.

2) 
Churches, including temporary revival establishments:

(a) Minimum Lot Width – 150 Feet.

(b) Minimum Lot Area – One Acre.
3) 
Golf courses (other than par three (3)) – Minimum Lot Area – 60 Acres. 
4) 
For other permitted or permissible uses or structures, as otherwise stated in this ordinance.
23.7 – Minimum Yard Requirements
The minimum yard requirements in the A district are as follows:

1) 
Front Yard – 25 feet.

2) 
Side Yard – 10 feet.

3) 
Rear Yard – 10 feet.

Cross Reference – Yards, Section 5.2, 5.3.

23.8 – Building Restrictions
The maximum lot coverage in the A district is 35 percent.

Cross Reference – Height Exceptions, Airport Zoning, etc., Section 6.1, et seq. 
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SECTION XXIV
GU DISTRICT

24.1 – Generally
It is the intent of this ordinance that certain lands that are owned by Federal, State or Local government and area used for a purpose that is particularly and peculiarly related to governmental functions, should be placed in the GU district. Any lawful governmental activity shall be permitted upon such lands without restriction so long as the title to the land is vested in the government or under lease to. Any lands in a GU district that are converted to private ownership shall re re-zoned to a district other than GU. Lands in the GU district are restricted exclusively to governmental functions. This section does not prevent the use by any government of lands located in other districts, provided such use is in compliance with all applicable provisions of this ordinance. SANITARY LANDFILLS – Such facilities shall be constructed and operated in accordance with Town and State health requirements.

SECTION XXV
PUD DISTRICT

DIVISION 1: GENERALLY

25.1.1 – Definition
In this ordinance, “PLANNED UNIT DEVELOPMENT” or “PUD” means the development of land under unified control that is planned and developed as a whole in a single or programmed series of operations with uses and structures substantially related to the character of the entire development. A PUD must also include a program for the provision, maintenance and operations of all areas, improvements, facilities and necessary services for the common use of all occupants thereof.

25.1.2 – Intent
The application of flexible land use controls to the development of lands is often difficult or impossible within traditional zoning district regulations. In order to permit more flexible land use regulation and to facilitate use of most advantageous techniques of land development, it is often necessary to establish planned unit developments in which development is in harmony with the general purpose and intent of this ordinance and with the Town’s general planning program and such comprehensive plans as may be adopted by the Town Council, but in which such development differs in one or more respects from the usual application or provisions of this ordinance. The objective of a PUD is to encourage ingenuity, imagination and design efforts on the part of builders, architects, site planners and developers to produce developments that are in keeping with overall and use intensity and open space objectives of the zoning ordinance, which departing from the strict application of use, setbacks, height and minimum lot size requirements of the several zoning districts. The intent of this section is to permit such flexibility and provide performance criteria for PUD which:

1) 
Permits a creative approach to the development of land.


2) 
Accomplishes a more desirable environment than would be possible through the strict application of the minimum requirement of this ordinance.

3) 
Provides for an efficient use of land, resulting in small networks of utilities and street and thereby lowering development costs.
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4) 
Enhances the appearance of the area through preservation of natural features, the provision of underground utilities and the provision of recreational areas and open space in excess of existing zoning and subdivision requirements.

5) 
Provides an opportunity for new approaches to ownership.
6) 
Provides an environment of stable character compatible with surrounding areas.

7) 
Retains property values over the years.

25.1.3 – Permitted Uses and Structures
Any use or structure that is permitted or permissible by special exception in any district may be included and approved by a PUD. Travel trailer parks and campgrounds ARE allowed in this district.
Cross Reference – Certain Uses Only Allowed As PUD, Section 4.7.

25.1.4 – Compliance With Other Provisions of Ordinance
Uses of land and structures in a PUD district shall comply with all other applicable provisions of this ordinance, including, but not limited to, Sections V, VI, VII and VIII.

Cross Reference – Use of Mobile Homes Allowed in Certain Circumstances, Section 5.9.

DIVISION 2: PROCEDURES
25.2.1 – Application For Re-zoning To PUD
A) 
An application for re-zoning to PUD shall proceed in general as for other applications for re-zoning. In addition to the information usually required for such applications, the following shall be required:

(1) 
Plats of record and/or metes and bounds description of the entire area within the PUD.
(2) 
The name and address of the owner and, if applicable, evidence of the assignment of an agent who represents the owner.
(3) 
Evidence of unified control of the entire area within the PUD with all owners within the area of same identified.
(4) 
An agreement by all owners within the PUD that includes their commitment to:
(a) 
Proceed with the proposed development in accordance with the PUD ordinance and such conditions and safeguards as may be established by the Town Council in such ordinance.
(b) 
Provide a written statement of a proposal for completion of such development according to plans approved by such ordinance and for continuing operating and maintenance to such areas, functions and facilities as are not to be provided, operated or maintained by the Town pursuant to written agreement.
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(c) 
Bind their successors in title to any commitments made in the application.
B) 
An application for re-zoning to PUD shall be accomplished by the following, in sufficient copies as deemed necessary by the Planning Commission for referrals and recommendations:
(1) 
Plans, maps, studies and reports, as may reasonably be required by the Planning Commission and Town Council in order to make the findings and determinations called for in the particular case. 
(2) 
A written description of the intended plan of development, clearly indicating where approval of the PUD will benefit the future occupants of the proposed development and the Town in general. Such justification shall be based on the intent of the PLANNED UNIT DEVELOPMENT classification.     
(3) 
A sketch plan at an appropriate scale supporting the above statement illustrating:
(a) 
The preliminary location, grouping and height of all uses and facilities.
(b)
In the case of residential PUD, the number of residential units proposed, their general location, number of stories, indicating these areas to be owner-occupied and those to be renter-occupied.
(c) 
A preliminary vehicular and pedestrian circulation system including driveways, walkways, bicycle paths, parking areas and streets to be dedicated.

(d) 
A system of open space and recreational uses, with estimates of acreage to be dedicated and that to be retained in common ownership.
(e) 
A topographic map at an appropriate scale showing contour lines, including all existing buildings and wooded areas.
(4) 
Preliminary statements indicating how the problems of maintenance and ownership of common facilities will be resolved.
(5) 
Preliminary schedules of development, including the staging and phasing of:
(a) 
Residential areas to be developed, in order of priority and by type.
(b) 
The construction of streets, utilities and other improvements necessary to serve the area.
(c) 
The dedication of land to public use.

C) 
Each of the elements listed in subsection (B) shall be listed as to their relative order of improvement with an estimated time schedule for their accomplishment. It is, among other things, the intent of this section that the schedule of development be such that a staged implementation of the planned unit development would not result in land use conditions that would establish a precedent for the use of adjoining undeveloped property for purposes other than that shown on the approved planned unit development.
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25.2.2 – Approval
Following the public hearing as required for all applications for re-zoning, the Planning Commission may recommend and the Town Council may enact an ordinance establishing a PUD, including any special conditions related thereto, based upon finding that:

1) 
The proposed PUD does not affect adversely the orderly development of the Town, as embodied in this Zoning Ordinance and in any Comprehensive Plan or portion thereof that may be adopted by the Town Council.
2) 
The proposed PUD will not affect adversely the health and safety of residents in the area and will not be detrimental of the adjacent properties or the general neighborhood.
3) 
The proposed PUD will accomplish the objectives and will comply with Division Four of this Section.

25.2.3 – Deviations From Ordinance Creating PUD
In order to facilitate minor adjustments to the plans approved as part of the ordinance creating a PUD, the Planning Commission may approve changes in such plans that comply with any of the following:

1) 
There are the same or fewer number of dwelling units and/or floor area.

2) 
The open space is in the same general location and in the same general amount or a greater amount.

3) 
The building have the same or fewer number of stories and/or floor area.

4) 
The roads and drives follow approximately the same course; and have the same public or private rights therein.

25.2.4 – Expiration of Time Limits In Ordinance Creating PUD
If development actions required by the Ordinance creating a PUD are not taken within any time limits set by the Town Council in such ordinance, the approval of a PUD as provided in such ordinance shall become invalid and no further action shall be permitted under the same.

DIVISION 3. IMPLEMENTATION
25.3.1 – Development Plan
Following the enactment of an ordinance creating a PUD, a detailed development plan of all or part of the PUD shall be submitted to the Planning Commission for review in accordance with the schedule of development, as continued in the ordinance, which shall include:

1) 
All materials, drawings, information and other documentation, as required by the Planning Commission in accordance with Division Two of this Section to insure substantial compliance with the PUD Ordinance and the Subdivision Ordinance. 

2) 
Agreements, contracts, deed restrictions and sureties acceptable to the Town for 
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            completion of such development according to plans approved in the Ordinance and for continuing operation and maintenance of such areas, functions and facilities as are not to be provided, operated or maintained by the Town pursuant to written agreement.

25.3.2 – Record Plats
If the PUD ordinance requires the recording of record plats, such plat shall accompany the submission of the development plan to the Planning Commission and shall not be included in its approval of such plan and plats so approved shall be recorded as provided by law.

25.3.3 – Approval of Development Plan
The Planning Commission shall review the final development plan. If it is found in compliance with this ordinance, the PUD ordinance and standards established pursuant to Division Two and Four of this section and the Town subdivision ordinance, the Planning Commission shall approve same and forward an approved copy thereof to the Town Clerk (Enforcement Officer)’s office.

25.3.4 – Permits
All construction in the development of a PUD shall proceed only under applicable permits issued by the County and the State and no building permit, certificate or other document authorizing construction or occupancy within a PUD shall be issued except in accordance with the approved development plan.

DIVISION 4. STANDARDS

25.4.1 – Density of Development
The total ground occupied by buildings and structures for residential use in a PUD shall NOT exceed 50 percent of the total ground area of that portion of the PUD devoted to residential use.

25.4.2 – Open Space
A) 
The PUD may include residential lots of smaller size than would be permitted by the zoning regulations otherwise applicable to the site, provided the overall density is not increased. The excess land shall be utilized as open space.

B) 
The open space area shall be recorded upon the final development plan of the PUD and shall be utilized either as a park, for passive or active recreation, or as a conservation area. Such open space shall be maintained by a community association composed of residents of the PUD. Land recorded as open space shall NOT be encroached upon by any residential, commercial or industrial primary or accessory use. 

 5.4.3 – Waiver of Yard, Dwelling Unit, Frontage Criteria and Use Restrictions
Minimum yard, lot size, type of dwelling unit, height and frontage requirements and use restrictions are waived for the PUD, provided the spirit and intent of this ordinance is complied with in the total development of the PUD. The Town Council may, at its discretion, require adherence to minimum zone requirements within certain portions of the site if deemed necessary in order to maintain the spirit and intent of this ordinance.
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25.4.4 – Project Size
A PUD shall normally consist of a minimum of five acres. This size requirement MAY be waived by a majority vote of the Town Council.

25.4.5 – Legal Documents For Management of Open Space
Legal documents that assure adequate management and maintenance of the open space area must be provided by the developer for all areas proposed for common ownership by the residents of the PUD. Legal instruments provided for dedications, covenants, community associations and subdivision controls shall:

1) 
Place title of common property in a form of common ownership by the residents of the PUD, e.g., a duly constituted and legally responsible community association, cooperative, condominium association, etc. 

2) 
Appropriately limit the use of common property.

3) 
Place responsibility for management and maintenance of common property.

4) 
Place responsibility for enforcement of covenants.

5) 
Permit the subjection of each lot to assessment for its proportionate share of maintenance costs.

25.4.6 – Access
Access to each single-family dwelling unit in a PUD shall be provided via a public right-of-way, a private vehicular or pedestrian way owned by the individual lot owner in fee or in common or condominium ownership with the residents of the PUD.

25.4.7 – Privacy
Each dwelling unit within the PUD shall be provided visual and acoustical privacy. Fences, walks and landscaping that screen objectionable views and reduce noise shall be provided for the protection and aesthetic enhancement of property and the privacy of its occupants.

25.4.8 – Community Facilities
A) 
All off-street parking and loading requirements of this Ordinance shall apply to the PUD, unless otherwise specified in the Ordinance creating the PUD.

B) 
Access and circulation in a PUD shall adequately provide for service vehicles including, but not limited to, fire fighting equipment and refuse collection vehicles.


C)
Unless otherwise agreed to by the Town Council, all utilities shall be underground unless otherwise specified in the ordinance creating the PUD and shall be provided in accordance with the rules, resolutions and/or regulations of the appropriate governmental agency regulating said utilities.
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D) 
Street design and specifications for dedicated public streets or approved private streets in a PUD shall conform to the County standards. The Planning Commission may adopt standards for means of access other than the above-mentioned.

E)
Lot numbers or other type of information as to numbering of lots for easy identification of lots, dwelling, etc., in a PUD shall be provided.
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SECTION XXVI
MINING DISTRICT

26.1 – Intent
It is the intent of this district to provide for the control of excavation activities within the Town of Interlachen, in order to protect the natural resources of the Town. It is the further intent of this district to further the clearly articulated, affirmatively expressed and actively supervised State policy as expressed in Chapter 211, Florida Statutes. The criteria within this district are declared to be minimum necessary to protect the health, safety and welfare of the citizens of the Town of Interlachen.

26.2 – Definitions
1)
“MINE” shall mean an area of land on which mining operations have been conducted, are being conducted or are planned to be conducted, as the term is commonly used in the trade.


2)
“MINING OPERATIONS” shall mean all functions, work, facilities and activities in connection with the development, extraction – whether primary or secondary – or processing of mineral deposits on lands subject to the provisions of Chapter 211, Part II, Florida Statutes, all uses reasonably incident thereof, such as the construction of roads or other means of access, pipelines, waste disposal and storage and recirculating water systems. The term “PROCESSING” shall NOT include rock drying or the processing of rock in a chemical processing plant. 

3) 
“MINING UNIT” shall mean the number of acres that an operator will disturb or affect as part of the mining operation during the year’s period covered by a reclamation application.
4)
“OPERATOR” shall mean the person engaged or seeking to be engaged in a mining or reclamation operation or any other person who is obligated to reclaim mined lands pursuant to Chapter 211.32, Florida Statutes.
5) 
“OVERBURDEN” shall mean the earth and other minerals that overlie the ore and that must be removed to gain access to the ore body.
6) 
“RECLAMATION” shall mean the reshaping of land disturbed or affected by mining operations to an appropriate contour considering the type of use prior to mining operations, during the mining operations, planned use after reclamation and the surrounding topography and shall include re-vegetation of the lands in an approved manner.
7) 
“RESTORATION” shall mean the return of the natural functions of lands, waters or a particular habitat or condition as nearly as possible to the state in which it existed prior to mining operations being commenced.
8) 
“RE-VEGETATION” shall mean providing either a diverse vegetation, native to the area, capable of self-regenerating at least equal in permanence to the natural vegetation or an agricultural or silvicultural crop suitable to the reclamation program and the surrounding areas.

9) 
“WETLANDS” shall mean those areas identified by Rule of the Department of Environmental Protection and/or the St. Johns River Water Management District and/or U.S. Army Corp of Engineers.
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10) 
“WATER BODY” shall mean those areas identified by the Town as lake, river, creek, stream or estuary, as those bodies of water meandered by the Government.
11)
 “EXCAVATION” shall mean the digging, stripping or removal by any process of natural materials or deposits from their natural state and location, said materials and deposits to include oil, gas, rock, stone, minerals, shell, sand, marl, peat and soil, but NOT including sod. Excavation shall NOT include the creation of water bodies undertaken as a part of a planned unit development or other subdivision NOR shall it include activities associated with the construction of stormwater management facilities. 
26.3 – Permitted Uses
Activities associated with normal excavation and mining activities as defined herein.

26.4 – Location Criteria
A) 
Minimum lot size is five acres.

B) 
Access to a public right-of-way.

C) 
Located a minimum of 500 feet from water body.

26.5 – Application Requirements
1) 
The applicant shall be required to attend pre-application conference with the Town Clerk (Enforcement Officer)’s Staff. The Director shall invite, as minimum, representatives from the St. Johns River Water Management District and Department of Natural Resources to attend the conference.

2) 
The applicant shall complete the appropriate application forms as provided by Putnam County Building and Zoning and pay the applicable fee.

3) 
The applicant shall complete a site plan substantially in conformance with the requirements of Section III, Division 1, Subsection 3.102 (c) (5). The specific requirements will be determined at the pre-application conference. The intent is not to duplicate State agency requirements.

4) 
The applicant shall prepare an environmental assessment report that demonstrates the effects of the proposed operation on the groundwater resources and the land uses within one mile of the site.

5) 
The applicant shall receive at least conceptual or preliminary approval from the appropriate State agencies having jurisdiction.

6) 
The applicant shall post a performance bond in the amount of 150 percent of the cost of reclamation to ensure compliance with all State and Local regulations. The applicant, at his/her option, may provide the amount as established by the Town Council upon the advice of the Town Clerk (Enforcement Officer), in case, irrevocable letter of credit; negotiable certification of deposit or escrow agreement to ensure that the excavation shall be performed in conformance with all State and Local regulations.

7) 
The applicant shall prepare a reclamation plan and set the cost of reclamation as described 
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            hereafter. The Town of Interlachen hereby adopts Chapter 16c-16 – Mine Reclamation- Florida Administrative Code – as the minimum criteria for excavation reclamation.

8) 
In no case shall excavation occur within 100 feet of any public roadway except those roads on-site or within 100 feet of the property line. 

9) 
A special exception shall not be required for an artificial lake resulting from an approved reclamation plan.

10) 
Copies of the annual permits required by the Department of Natural Resources and those that may be required by other State agencies shall be submitted concurrently to the Town Clerk (Enforcement Officer).
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SECTION XXVII
PUBLIC LANDS INSTITUTIONAL (PLI) DISTRICT

27.1 - Intent
The Public Lands Institutional Zoning District is intended to apply to those uses that are normally associated with government, civic, cultural, religious, recreational, utilities, and other necessary public entities. District provides public lands and major public or quasi-public institutional uses. This land use classification is applied only to lands that are owned or reserved for use by the public.

27.2 - Compliance with Other Provisions of Ordinances
Use of land and structures in the PLI District shall comply with all other applicable provisions of the ordinance, including, but not limited to, Section V, VI, VII and VIII.

27.3 - Permitted Uses and Structures
Permitted Uses and Structures in the PLI District are as follows:

1) 
Public recreational, civic and cultural uses

2) 
Public educational uses

3) 
Public service/utility uses

4) 
Public libraries

5) 
Public health service facilities and related facilities 

6) 
Town office, government offices, administration buildings, and similar facilities

7) 
Post office

27.4 - Uses and Structures Allowed by Special Exception

           1)       Churches 

27.5 - Accessory Uses and Structures.

Accessory uses and structures are permitted in the PLI District provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use of the structure and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structure not in keeping with the character of the district and shall be subject to the following:

A) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.
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B) 
A single-family dwelling may be located on the same site with the permitted principal use. The single-family dwelling must be used in connection with the permitted principal use and occupied solely by the owners or employees of such permitted use.

C) 
Uses accessory to the dwelling referred to in paragraph two above are allowed as if such dwelling were located in the R-1 District. 
D) 
Satellite earth stations are allowed, provided:

(1) 
In addition to building mounted antennas and stations, one freestanding antenna or station is permitted per lot.

(2) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.

(3)
No antenna / receiver shall be located so as to impair the vision of traffic.

(4)
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement.

E) 
Except for temporary storage of building supplies during the period of construction of the main use building, no accessory building shall be used or occupied until the main use building on the lot is being used. This restriction shall not apply to boat docks or boathouses. 

Cross Reference - Use of Mobile Homes allowed in Certain Circumstances, Section 5.9 
27.6 - Minimum Lot Requirements

The minimum perimeter setback requirements in the PLI District are as follows:

(1) 
Minimum lot area: none

(2) 
Minimum lot width: none

27.7 - Minimum Yard Requirements 
(1) 
Front yards, 35 feet

(2) 
Side yards, 10 feet

(3) 
Rear yards, 10 feet

Cross Reference - Yards, Sections 5.2 and 5.3

27.8 - Building Restrictions

The maximum building height in the PLI District is 35 feet. The maximum lot coverage is 35 percent.

Cross Reference - Height Exceptions, Airport Zoning, Etc., Section 6.1, et seq. 

138

SECTION XXVIII
CONSERVATION DISTRICT (CON)

28.1 - Intent
It is the intent of this district to provide for the promotion of the conservation, use and protection of the Town of Interlachen's natural resources. This district allows for uses that are consistent with the primary goal of preserving natural habitat.
28.2 - Definitions 

1) 
"CONSERVATION" shall mean an area of land, which includes floodplains, lakes, former lakes that are now wetlands, low land adjacent to lakes, wetlands, and perennial creek corridors.

2) 
"FLOODPLAIN" shall mean the extent of the 100-year floodplain as identified by the FIRM and FEMA maps.

3) 
"WETLANDS" shall mean those areas identified by Rule of the Department of Environmental Protection and /or the St. Johns River Water Management District and/or the U.S Army Corp of Engineers.

4)
"PERENNIAL CREEK CORRIDORS" shall refer to the Gum Creek Corridor within the Town of Interlachen. The Florida Department of Environmental Protection has classified this creek as Class III waters, which is suitable for recreation, propagation, and maintenance of a healthy, well-balanced population of fish, wildlife, and aquatic vegetation. 

28.3 - Compliance With Other Provisions of Ordinance
Use of land and structures in the CON District shall comply with all other applicable provisions of the Ordinance, including, but not limited to, Section V, VI, VII and VIII. 

28.4 - Permitted Uses and Structures
Permitted uses and Structures in the CON District are as follows:

A) 
Local, County or State forests, parks, sanctuaries and preserves.

B) 
Public and private wildlife management areas.

28.5 - Uses and Structures Allowed By Special Exception

The following uses and structures are permitted by special exception in the CON district, and unless specific provision is made otherwise in the grant of the special exception, such uses and structures shall conform to the following:

1) 
Residential housing at a maximum of one (1) unit per five (5) acres 

2) 
Agricultural (including silviculture) using Best Management Policies

Cross Reference - Special Exceptions, Section 3, Division 4, et. seq.
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28.6 – Accessory Uses and Structures

Accessory uses and structures are permitted in the CON District provided such uses and structures are of a nature customarily incidental and clearly subordinate to a permitted or permissible principal use or structure and, unless otherwise provided, are located on the same lot (or contiguous lot in the same ownership) as such principal use. Where a building or portion thereof is attached to a building or structure containing such principal use, such building or portion shall be considered as a part of a principal building and not an accessory building. Accessory uses shall not involve operations or structures not in keeping with the character of the district and shall be subject to the following: 
1) 
Accessory structures for the housing of persons such as guest houses or servant quarters, shall not be located in any required yard.

2) 
Except as provided in paragraph (1), detached accessory structures that are separated from the main structure by not less than 10 feet, may be located n a required side or rear yard, but not less than three feet from any lot line.

3) 
Air conditioning compressors or other equipment designed to serve the main structure may be located in any required side or rear yard, but no closer than five feet from any lot line.

4) 
Household pets are permitted a permitted accessory use.

5) 
Accessory uses and structures include non-commercial greenhouses, plant nurseries, gardens and groves, servant quarters and guest houses, private garages, boat houses or shelter, (provided such accessory area may not exceed 1,000 square feet).

6) 
In this paragraph "private swimming pool" means any pool, pond, lake or open tank located either above or below the existing finished grade of the side, not located within a completely enclosed building and exceeding 150 square feet in surface area and two feet in depth, designed, used or intended to be used for swimming or bathing purposes. A private swimming pool shall be allowed as an accessory use only if it fully complies with the following conditions:

(a) 
The pool is intended and is to be used solely for the enjoyment of the occupants or bona fide guests.

(b) 
The pool may be located no nearer than five feet from any property line, provided, however, that it may NOT be located in any required front yard.

(c) 
The pool shall be constructed and enclosed in compliance with the requirements set forth in the Standard Swimming Pool Code as adopted and amended by the Town.

7) 
Satellite antennas / receivers (i.e., “dishes”) are allowed, provided:

(a) 
In addition to building-mounted antennas, one freestanding antenna is permitted per lot.

(b) 
Antennas / receivers over 36 inches in diameter shall only be installed as a freestanding unit.
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(c) 
Any number of antennas or stations with diameters of 36 inches or less shall be 
            permitted on a lot provided they are mounted on a building.

(d) 
No antenna / receiver shall be located so as to impair the vision of traffic.

(e) 
Unless mounted on a building, antennas or stations are prohibited in the side or front yard.

(f) 
No portion of an antenna / receiver in a rear yard shall be located closer than two feet from the side or rear property lines and one foot from any easement. 


(g) 
Free standing antennas or stations shall not exceed 14 feet.

8) 
Except for temporary storage of building supplies during the period of construction of the main use building, no accessory building shall be used or occupied until the main use building on the lot is being used. This restriction shall not apply to boat docks and boat houses.

Cross Reference - Use of Mobile Homes Allowed In Certain Circumstances, Section 5.9

28.7 - Minimum Lot Requirements

(1) 
Minimum lot area: 21,780 feet. (1/2 acre) 

(2)
Minimum lot width: 100 feet

28.8 - Minimum Yard Requirements

(1) 
Front yards, 25 feet

(2) 
Side yards, 10 feet

(3) 
Rear yards, 10 feet

Cross Reference - Yards, Section 5.2 and 5.3

28.9 - Minimum Buffering Requirements

The minimum buffer area is 75 feet from lakes and other surface waters for recreation and residential land developments.

28.10 - Building Restrictions
The maximum building height in the CON District is 35 feet. The maximum lot coverage is 25 percent.

Cross Reference - Height Exceptions, Airport Zoning, etc., Section 6.1, et seq.
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SECTION XXIX
CONCURRENCY MANAGEMENT

DIVISION 1: CONCURRENCY

29.1.1 - Purpose and intent 

Pursuant to F.S. § 163.3 177(10)(h), public facilities and services needed to support development shall be available concurrent with the impacts of such development. The Florida Administrative Rule implementing this statute, Rule 9J-5.0055, mandates that the adoption of concurrency management systems by a local government to ensure that the level of service standards adopted through the comprehensive plan are maintained.

Concurrency is a finding that the public facilities and services necessary to support a proposed development are available, or will be made available, concurrent with the impact of development. The provisions of this section are designed to provide a systematic process for the review and evaluation of all proposed development for its impact on basic public facilities and services in order to meet the requirements of statutory concurrency requirements.

29.1.2 - Concurrency, general provisions.

1) 
No final development order shall be issued by the Town after the adoption of these regulations and no previously approved development may cause a change in use upon a parcel of property unless there is sufficient available capacity of public facilities to meet the standards for levels of service as established in the Interlachen Town Comprehensive Plan for the existing population, vested development as projected by the Town, and for the proposed development according to the following time requirements:

(a)
As to potable water, sanitary sewer, solid waste and drainage concurrency public facilities, the necessary concurrency public facilities must be:
(1)
Available and in place at the time the development is authorized in accordance with the Interlachen Town Comprehensive Plan; or

(2)
The development order or permit is issued subject to the condition that the necessary concurrency public facilities will be in place when the impacts of the development occur; or

(3)
The necessary concurrency public facilities are under construction at the time the development is authorized; or

(4)
The necessary concurrency public facilities are guaranteed in an enforceable development agreement which requires that the necessary facilities will be in place when the impacts of the development occur.

(b)
All final development orders shall be conditioned on the requirement that building permits shall not be issued for the subject property until the capacity of the public facility or facilities set forth in this subsection meet the adopted levels of service standards for said concurrency public facility or facilities. As to solid waste, the level of service standard 
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            shall be a Town-wide standard. As to stormwater management, the level of service standard shall be a site specific standard. As to potable water and sanitary sewer, the level of service standard shall a Town-wide standard.

(c)
As to transportation concurrency, the transportation facilities needed to serve new development shall be in place or under actual construction within 3 years after the local government approves a building permit or its functional equivalent.

(d)
As to public schools, the Town shall not issue a Certificate of Concurrency Determination for any non-exempt development application until the School District has issued a School Capacity Availability Determination Letter verifying capacity. Capacity is considered available if:

(1)
The LOS within the applicable Public School Concurrency Service Area (SCSA) is maintained throughout the five-year and long-term planning horizons; or

(2)
There is available capacity in an adjacent SCSA if the LOS within the applicable Public School Concurrency Service Area is not maintained. 

(e)
Parks, including land and facilities, must be available to serve the development within 12 months of the issuance of the subject final development order. The level of service standard for parks shall be a Town-wide standard.

(f)
On-site potable water wells and septic tanks which meet all applicable laws, rules, standards, and regulations shall be deemed to be concurrent for the purposes of this section as to potable water and sanitary sewer concurrency public facility level of service requirements; provided, however, this provision shall not be construed to limit the Town's authority to require central potable water and, when available within 1,500 feet of a subdivision or nonresidential development or 250 feet of a single-family lot, sanitary sewer services as a condition of development approval.

2) 
Approved plans of development which are specifically exempted from or specifically determined to be vested from the concurrency requirements of the Comprehensive Plan by the Town pursuant to applicable ordinances shall not be subject to concurrency review unless the exemption or vesting has been eliminated, waived, expired or withdrawn pursuant to law or has otherwise lapsed and thereby having become of no further force nor effect. Notwithstanding the foregoing, the Town may use the concurrency review process to account for the impacts upon and utilization of concurrency public facilities by vested developments.
29.1.3 - Concurrency base line statement and monitoring system
On or before October 1 of each year, the Town shall develop a concurrency public facility base line statement which shall be effective for one year after its issuance. Nothing herein precludes, however, the issuance and effectiveness of more frequent amendments to concurrency base line statement by the Town.

29.1.4 - Preliminary and final development orders.

1)
Development orders and development permits are designated preliminary or final under the development review process, as delineated below:
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(a)
Type I--Preliminary (No concurrency test. Capacity reservation not available).

1. Variance.

2. Abandonment/vacation.
(b)
Preliminary (Internal concurrency test. Capacity reservation optional).

1. Comprehensive plan amendment.

2. Rezoning.
(c) 
Preliminary (Concurrency test/encumbrance. Capacity reservation optional).

1. Preliminary subdivision plan.

2. Conditional use.
(d)
Final (Concurrency test/capacity reservation required).

1. DRI.

2. All development permits except as exempted in subsection 29.11.8.

3. Final site plan.

4. Final subdivision plan and plat.

5. Conditional use.

2)
Each applicant for a final development order, except as provided in subsection 29.1.7 shall pay the appropriate concurrency reservation fees and apply for a certificate of capacity.

3)
Each applicant for a preliminary development order: Concurrency option, except as provided in subsection 29.1.7 shall elect one of the following options:

(a)
Pay concurrency application fee and obtain a Certificate of Capacity; or

(b)
Execute a non-concurrency affidavit.

29.1.5 - Concurrency test requirements

1)
The Town shall determine when a concurrency test is required. The Applicant seeking development approval shall perform a concurrency test for each non-de minimis development application. The applicant shall be responsible for conducting all concurrency tests as required by this section. Concurrency tests shall be completed on a “concurrency application form” provided by the Town, accompanied by the appropriate, nonrefundable application fee.

2)
Each development application will be reviewed on a first-come, first-served basis. As each application is reviewed, capacity that is available will be encumbered until the final disposition of the application is determined. If the application is approved, with the exception of school capacity, the reservation becomes permanent upon payment of the application fee. Once the Town issues a Certificate of Capacity as part of the final Development Order, the school capacity is reserved for the life of the concurrency reservation and / or the Development Order.  If the application is denied, the temporary reservation returns to the pool of capacity. If an application cannot be approved because of encumbrances preceding it, the application will be returned to the applicant unless the Town determines that it can supersede an earlier application according to the following procedure.

3)
For development that requires one or more public facilities which are provided by entities other than the Town, the Town shall condition the issuance of any final development order for the same parcel on the availability of such public facilities. The Town shall not issue a Certificate of Capacity for any non-exempt development application until the School District has issued a School Capacity Availability Determination Letter verifying capacity.
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4)
If the capacity of available public facilities is equal to or greater than the capacity required to maintain the level of service standard for the impact of development, the concurrency test is passed. For public schools, the level of service standard must be maintained during both the five-year and long-term Comprehensive Plan horizons.

5)
If the capacity of available public facilities is less than the capacity required to maintain the level of service standard for the impact of the development, the concurrency test is not passed and the applicant shall select one of the following options:

(a)
Amend the application to reduce the need for public facilities to the capacity that is available; or

(b)
Arrange to provide for public facilities that are not otherwise available through executing a Development Agreement or its functional equivalent; providing that the commitments therein are incorporated into a financially feasible Capital Improvements Program (CIP). In the case of schools, the improvements shall be incorporated into the School District’s financially feasible 5-year capital plan; or

(c)
Reapply for a certificate of capacity not less than six months following the denial of an application for a certificate of capacity; or

(d)
Appeal the denial of the application for a certificate of capacity, pursuant to the provisions of subsection 29.1.10.

6)
If no option under subsection 29.1.5(5) above is exercised within five working days by the applicant, the application shall be deemed abandoned. For school concurrency failings, the Town and the School District shall have a 90-day negotiation period. Within ten business days of being notified of failing concurrency, the applicant must provide in writing to the School District and Interlachen Town their intent to pursue proportionate share.

7) For the purposes of school concurrency, the following residential uses are exempt from the requirements:

(a)
Single-family lots of record, existing at the time the school concurrency implementing ordinance becomes effective;

(b)
Any new residential development that has a preliminary plat or site plan approval or the functional equivalent for a site specific development order prior to the commencement date of the School Concurrency Program;

(c)
Any amendment to any previously approved residential development that does not increase the number of dwelling units or change the type of dwelling units; and

(d)
Age restricted communities with no permanent residents under 18 years of age. Exemption of an age restricted community will be subject to a restrictive covenant limiting the age of permanent residential to 18 years and older. 

29.1.6 - Concurrency management application procedures.

1)
Capacity of public facilities for a project will be reserved status for final development orders that pass the concurrency test and satisfy payment of application fees.

2)
The Town has specific time limits for most types of development orders, and the Certificate of Capacity will be valid for the same period of time as the underlying development order.

3)
The process for each type of preliminary of final development order is outlined below:
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(a) 
Preliminary development order - Variance or abandonment.

1. Submit application.

2. No concurrency test.

3. Capacity reservation not available.

(b) 
Preliminary development order--Rezoning or comprehensive plan amendment.

1. Comprehensive Plan Amendments and Rezonings: must establish the availability of public services as per Comprehensive Plan, including demonstration of financial feasibility.  

(c) 
Preliminary development order--Preliminary subdivision plan or conditional use.

1. Submit concurrency application and pay application review fee.

2. For residential developments, a school impact analysis shall be provided and forwarded to the school district for review. 

3. Receipt of a School Capacity Determination Letter from the school district. 

4. Concurrency test/encumbrance.

5. Encumbrance and reservation option:

a. Capacity encumbered while plan is under review. Following approval, capacity will be encumbered for an additional six months to allow for final plan submission. 

b.
Final development order. Site plan, final subdivision, DRI.

1. Submit concurrency application if not previously completed.

2. Concurrency test/encumbrance if not previously performed.

3. Capacity determined for specified uses, densities and/or intensities.

4. Encumbrance and reservation option:

a. Encumbrance while plan is under review.

b. Certificate of Capacity fee must be paid or nonconcurrency affidavit submitted prior to issuance of final development order.

c. Final development order issued and certificate of capacity is issued. School capacity is reserved for the life of the Certificate of Capacity and / or Development Order. 

4)
Concurrency determination analysis is required only once, provided all applicable deadlines are met. The temporary reservation of school capacity shall not exceed 6 months, or until a Final Development Order is issued, whichever occurs first.

5)
The Town, and, in the case of school capacity, the school district, will specifically identify its conditions of approval of the capacity reservation application within an enforceable development agreement or binding contract, including necessary off-site infrastructure or facility improvements that are needed to support the project, whether or not the needed facility is public or private if necessary.

6)
Following final plan approval, recording of plat and receipt of any required performance or maintenance bonds, the Town will prepare the final development order. The final development order and certificate of capacity will be released to the appropriate party.

146

7)
If a concurrency public facility to be provided by an applicant is not available at the time of the development's impacts upon concurrency public facilities, further development will cease until all required concurrency public facilities are constructed. If a concurrency public facility to be provided by an applicant is included in a binding contract, but the construction is behind schedule, development may continue, but no releases for final electrical service or certificates of occupancy will be issued until the facility has been accepted or approved by the Town. If, however, a concurrency public facility is to be provided by the Town and is not completed on time, development can continue within the conditions of the development order; provided, however, that no certificate of occupancy or releases for final electrical service will be issued until potable water, sanitary sewer and solid waste capacity are available.

8)
Certificate of Capacity is not transferable to another parcel or parcels of real property. Certificates of concurrency shall benefit and run with the parcel of real property to which the application related, subject to the limits prescribed in this section, and shall contain detailed information relating to limitations on uses and development densities and intensities.

29.1.7 - School Concurrency Review Process

1)
The Level of Service standard for all public schools will be determined by the Putnam County School District.

(a)
Utilization Determination: 

Student enrollment projections shall be based on the most recently adopted five year capital plan. Available capacity shall be derived using the following formula:


Available Capacity = School Capacity¹ – (Enrollment² + Vested³)

NOTES:

¹ School Capacity = FISH Capacity (As programmed in the first three (3) years of the School District’s Five-Year Capital Facilities Plan.)

² Enrollment = Student enrollment as counted at the fall FTE.

³ Vested = Students generated from residential developments approved after the implementation of school concurrency, where all school impact fees have been paid.

2)
In addition to student generation and capacity information, applications for School Impact Analysis shall, at a minimum, include:

3)
In the event that there is Insufficient Capacity for a proposed development in an affected Concurrency Service Area, proportionate share mitigation of the impacts will be required from the developer prior to issuance of a Development Order.

4)
For all non-exempt development, the following process for submitting for school concurrency review shall apply, and shall occur concurrently with the application for public facility and transportation concurrency.

(a)
Unless and until determined to be exempt from school concurrency requirements by the school district, all residential development applications, including rezonings, platting, land use amendments, and all other applications for residential development or entitlements, shall include a School Impact Analysis that shall include:
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                           1.
   Available school capacity or planned improvements to increase school capacity;
2.
The provision of school sites and facilities within planned neighborhoods;

3.
 Compatibility of land uses adjacent to existing schools and reserved school sites;

4.
The co-location of parks, recreation and neighborhood facilities with school sites;

5.
The linkage of schools, parks, libraries and other public facilities with bikeways, trails, and sidewalks for safe access;

6.
Traffic circulation plans which serve schools and the surrounding neighborhood;

7.
The provision of off-site signalization, signage, access improvements, and sidewalks to serve schools; and

8.
The inclusion of school bus stops and turnarounds.

(b)
School Impact Analysis shall be based on School Concurrency Service Area boundary maps and student generation and utilization rates contained in the application for school concurrency determination. 

(c)
Upon receipt of a complete and sufficient concurrency application, rezoning, or land use amendment, the Town shall forward the application for school concurrency and the School Impact Analysis report provided by the concurrency applicant to the school district. The school district will determine and verify whether there are sufficient student stations for each type of school to accommodate the impacts. 

(d)
Within 15 days of receipt by the school board of a complete and sufficient School Impact Analysis concurrency application the school district will issue to the Interlachen Town and the applicant a School Capacity Availability Determination Letter. (Note: associated review fees for review by the school district may apply). 

(e)
If school capacity is determined to be available, it is reserved for the life of the concurrency reservation and / or Development Order. School concurrency shall not become vested until payment of the required impacts fees has been confirmed by Interlachen Town. Within 10 days of vesting a development for school concurrency, Interlachen Town shall notify the school district of the vesting. 

(f)
If school capacity is determined to not be available within the SCSA or within an adjacent SCSA, then the applicant may, dependent on the school district, pursue proportionate share mitigation (note: proportionate share mitigation negotiations are subject to a 90-day maximum negotiation period). The proportionate share mitigation procedure is defined below and is contained in, and subject to, an interlocal agreement.

1.
In the event that there is not adequate capacity available to support a development, the School Board may entertain proportionate share mitigation options and, if accepted, shall enter into an enforceable and binding agreement with the developer and the local government to mitigate the impact from the development through the creation of additional school capacity.
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2.
When the student impacts from a proposed development would cause the adopted Level of Service to fail, the developer’s proportionate share mitigation for the development will be based on the number of additional student stations necessary to meet the established level of service. The amount to be paid will be calculated utilizing the cost per student station allocations for elementary, middle and high school, as established by the Florida Department of Education, plus a share of the land acquisition and infrastructure expenditures for school sites as determined and published annually in the School District’s Five Year Capital Facilities Plan. The methodology used to calculate a developer’s proportionate share mitigation shall be as follows:

Proportionate Share = (Development studentsª - Available Capacity) x Total Cost¹ per student station

NOTES:

ªDevelopment students = Students generated by development that are assigned to that school.

¹Total Cost = the cost per student station as determined and published by the State of Florida, plus a share of the land acquisition and infrastructure expenditures for school sites as determined and published annually in the School District’s Five-Year Capital Facilities Plan.

3. 
The applicant shall be allowed to enter a ninety (90) day negotiation period with the School District in an effort to mitigate the impact from the development through the creation of additional school capacity. Upon identification and acceptance of a mitigation option deemed financially feasible by the School Board, the developer shall enter into a binding and enforceable agreement with the School Board and the local government with jurisdiction over the approval of the development order.

4. 
A Mitigation contribution provided by a developer to offset the impact of a residential development must be directed by the School Board toward a school capacity project identified in the School District’s Five-Year Capital Facility Plan. Capacity projects identified within the first three (3) years of the Five-Year Capital Facility Plan shall be considered as committed. 

a.
If capacity projects are planned in years four (4) or five (5) of the School District’s Five-Year Capital Facility Plan within the same SCSA as the proposed residential development, the developer may pay his proportionate share to mitigate the proposed development.

b. 
If a capacity project does not exist in the School District’s Five-Year Capital Facility Plan, the School Board may add a capacity project to satisfy the impacts from a proposed residential development, as long as financial feasibility of the Five-Year Capital Facilities Plan can be maintained. Mitigation options may include, but are not limited to:

i. 
Contribution of land in conjunction with the provision of additional school capacity;

ii. 
Provision of additional student stations through the donation of buildings for use as a primary or alternative learning facility; or
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iii. 
Provision of additional student stations through the renovation of existing buildings for use as learning facilities; or

iv. Construction of permanent student stations or core capacity; or

v. 
Construction of a school in advance of the time set forth in the School District’s Five-Year Capital Facilities Plan.

5.
For mitigation options provided above, the costs associated with the identified mitigation shall be based on the estimated cost of the improvement on the date that the improvement is programmed for construction. Future costs will be calculated using estimated values at the time the mitigation is anticipated to commence.

a. 
The cost of the mitigation required by the developer shall be credited toward the payment of the school impact fee.

b. 
If the developer’s required mitigation cost is greater than the school impact fees for the development, the difference between the developer’s mitigation costs and the impact fee credit is the responsibility of the developer.

6. 
Upon conclusion of the ninety (90) day negotiation period, a new School Capacity Availability Determination Letter shall be issued identifying whether or not capacity has been identified to serve the development. If mitigation has been agreed to, the School District shall identify in the School Capacity Availability Determination Letter that adequate capacity is available for the development, subject to those mitigation measures agreed to by the local government, developer and the School Board. Prior to vesting approval of the School Capacity Availability Determination Letter, the mitigation measures shall be memorialized in an enforceable and binding agreement with the local government, the School Board and the developer, and impact fees must be paid. The mitigation agreement shall specifically detail mitigation provisions, identify the capacity project, indicate the financial contribution to be paid by the developer, provide a method of surety in form of a bond or letter of credit in the amount of the contribution, and include any relevant terms and conditions. If mitigation is not agreed to, the Determination Letter shall detail why any mitigation proposals were rejected and detail why the development is not in compliance with school concurrency requirements.

29.1.8 - Exemptions for Concurrency Test

1) 
The following development orders and permits are exempt from this article, and may commence development without a certificate of capacity:

Any addition to a residence;

(a)
Interior completion of a shell-only structure for uses with same or less intensity as identified on an approved site plan;

(b)
Interior renovations with no change in use;
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(c)
Accessory structure to a residence;

(d)
Storage addition to a nonresidential use;

(e)
Replacement structure, except for a nonconforming use, in accordance with the land development code provisions on nonconforming uses;

(f)
Temporary construction trailers;

(g)
Wells and septic tanks;

(h)
Driveway or resurfacing parking lot paving;

(i)
Re-roofing of structures;

(j)
Demolitions;

(k)
Occupational license for a change in tenant space similar to the previous business tenant in the space;

(l)
Single-family and duplex residences, which were permitted for construction prior to adoption of this code;

(m)
The following items: public utility and service structures, attached or detached guest house to a residence, accessory parking for passenger vehicles when intended for a permitted adjacent commercial use;

(n)
Development permits including, specifically, building permits, which do not require an additional final development order prior to their issuance shall not require a concurrency review as a condition of issuance of said permits;

(o)
Sign permits.

2) 
Development that is determined to be vested.

29.1.9

- Concurrency Application Fees.

1)
For developments that generate less than 400 average daily trips, the following review fees shall apply:

(A)
Residential: $50.00; for developments generating 50 or more daily trips, but less than 400, a $250.00 traffic review fee: see “minor traffic review” in Appendix ‘A’ 

(B)
Non-residential: $50.00 plus $10.00 per each 1,000 square feet of enclosed floor area; for developments generating 50 or more daily trips, but less than 400, a $250.00 traffic review fee: see “minor traffic review” in Appendix ‘A’
2)
For developments that generate 400 or greater average daily trips, the following review fees shall apply:
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$100.00 plus Transportation Review Fee as follows: The Town will retain a consultant who is knowledgeable in transportation analysis to assist the Town in the review of the transportation portion of the Certificate of Capacity application and in making recommendations to the Council on the proposed application. The applicant shall pay the reasonable cost for such consulting services.
3)
Appeals

Appeals shall require a fee of $250.00. The Town shall retain or employ hearing officers as required for implementation of this Code. All expenses associated with the hearing officer appeal process shall be the responsibility of the non‑prevailing party, including all court reporters and transcription fees.

4) 
Transportation Proportionate Fair Share negotiations: The Town will retain a consultant knowledgeable in transportation analysis to assist the Town in the review and negotiation of transportation proportionate fair share. making recommendations to the Council on the proposed application. The applicant shall pay the reasonable cost for such consulting services. 
5) 
The Town may revise these fees by resolution.

6)
At the time of the issuance of a final development order, all of the said fees must be paid; provided, however, that if a development agreement or a contingent development order provides that the final development order is not effective until a preconstruction conference occurs, said fees may be delayed until that date; provided further, that if the fees are not paid, the development order shall be null and void and of no further force or effect.

7)
If a final development order is not issued, expires or is surrendered pursuant to an amending development order issued by the Town or an amending development agreement, an applicant may request in writing and the Town shall issue a refund of facility reservation fees if the following condition is met:

(a)
For all concurrency public facilities, capacity shall be surrendered and thereupon a refund shall be made by the Town at the occurrence of the following event: a determination has been made by the Town that such refund will not require or result in the elimination, deferral or delay of a project which is needed to maintain adopted level of service standards and which is listed in the adopted capital improvements element schedule of improvements.
29.1.10 - Traffic Impacts – Concurrency Review Requirements

Concurrency review requirements for transportation are contained in Appendix ‘A’. 

29.1.11 - Enforcement of Concurrency Requirements.

1) 
The requirements of this section shall be enforced by the Town. Whenever the Town determines that a violation of this part has occurred or is occurring, the Town shall issue written notice to any persons believed to be in violation, identifying the nature and location of the violation and specifying the remedial actions required to bring the violation into compliance. Such alleged violations may be brought before the Zoning Board of Adjustments or otherwise enforced in accordance with the provisions of this code.
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2) 
The Town shall have the authority to immediately issue a stop work order if it is found that the application intentionally provided incorrect or inaccurate information in order to obtain a certificate of concurrency or factual circumstances demonstrate that development is occurring without a certificate of concurrency.

29.1.12 - Appeals

1) 
Except for appealing a determination of school capacity, an applicant may appeal a denial of a certificate of capacity on two grounds:

(a)
A technical error;

(b)
The applicant provided alternative data or traffic mitigation plan that was rejected by the Town;

2)
The appeal of a denial of a certificate of capacity shall be filed in writing within five days of the date of denial with the Town detailing the exact grounds for the appeal. No other information will be considered in the appeal process. A recommendation will be formulated by the Town with regard to the appeal and transmitted to the Town within 45 days of the receipt of request for appeal. A final decision will be made by the Town within 15 days upon receipt of the staff recommendation. Appeal of a denial of a certificate of capacity by the Town shall be made by requesting a hearing before the Town Council within five days of the denial. The Town shall forward his/her recommendation to the Town Council for final disposition. Appeal of a denial by the Town Council can be made by filing a petition for the Circuit Court of the Fifth Judicial Circuit Court in and for Putnam County, Florida, within 30 days of the date of notice of denial by the Town Council.

3) 
If an applicant is denied a development order on concurrency grounds, the applicant may not resubmit the same application for a period of six months from the date the application was denied. If the applicant makes material or significant reductions to the densities and intensities of use in the application, it may be resubmitted at any time.

29.1.13 - School Capacity Determination Appeals

1)
A person substantially affected by a School District’s adequate capacity determination made as a part of the School Concurrency Process may appeal such determination through the process provided in Chapter 120, F.S. A School Capacity Determination Letter indicating either that adequate capacity is available, or that there is no available capacity following the ninety (90) day negotiation identified in s.6.10.7 constitutes final agency action by the School District for purposes of Chapter 120 F.S. 

DIVISION 2: TRANSPORTATION PROPORTIONATE FAIR-SHARE

29.2.1 - Transportation Proportionate Fair-Share Applicability

Transportation Proportionate Fair-Share shall apply to all developments in the Town that have been notified of a lack of capacity to satisfy transportation concurrency on a transportation facility in the Town Concurrency Management System (CMS), including transportation facilities maintained by FDOT or another jurisdiction that are relied upon for concurrency determination.  
The Proportionate Fair-Share Program does not apply to developments of regional impact (DRIs) using proportionate fair-share under §163.3180(12), F.S., or to developments exempted from concurrency as 
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provided by state or federal law, or to de minimis projects providing that the roadway on which a particular de minimis development will occur is operating at or below 110% of Capacity. Further, de minimis development approvals on a roadway that is operating above 110% capacity is prohibited by state law. No further development will be allowed to occur until the volume has been reduced to at or below 110%.

29.2.2 - Transportation Proportionate Fair-Share Requirements

1)
An applicant may choose to satisfy the transportation concurrency requirements of the Town by making a proportionate fair-share contribution, pursuant to the following requirements:

(a)
The proposed development is consistent with the comprehensive plan and applicable land development regulations; and

(b)
The five-year schedule of capital improvements in the Town CIE or the long-term schedule of capital improvements for an adopted long-term CMS includes a transportation improvement(s) that, upon completion, will satisfy transportation concurrency. The provisions of s. 29.2.2(2) may apply if a project or projects needed to satisfy concurrency are not presently contained within the local government CIE or an adopted long-term schedule of capital improvements.

2)
The Town may, at its discretion, choose to allow an applicant to satisfy transportation concurrency through the Proportionate Fair-Share Program by contributing to an improvement that, upon completion, will satisfy the requirements of transportation concurrency, but is not contained in the five-year schedule of capital improvements in the CIE or a long- term schedule of capital improvements for an adopted long-term Transportation CMS, where the following apply:

(a) 
The Town adopts, by resolution or ordinance, a commitment to add the improvement to the five-year schedule of capital improvements in the CIE or long-term schedule of capital improvements for an adopted long-term Transportation CMS no later than the next regularly scheduled update. To qualify for consideration under this section, the proposed improvement must be reviewed by the appropriate Town agency, and determined to be financially feasible pursuant to §163.3180(16) (b) 1, F.S., consistent with the Comprehensive Plan, and in compliance with the provisions of this ordinance.  “Financial feasibility” for this section means that additional contributions, payments or funding sources are reasonably anticipated during a period not to exceed 10 years to fully mitigate impacts on the transportation facilities.

(b)
If the funds allocated for the five-year schedule of capital improvements in the Town CIE are insufficient to fully fund construction of a transportation improvement required by the CMS, the Town may still enter into a binding proportionate fair-share agreement with the applicant authorizing construction of that amount of development on which the proportionate fair-share is calculated if the proportionate fair-share amount in such agreement is sufficient to pay for one or more improvements which will, in the opinion of the Town, or the County (for non-Town roadways), or the Florida Department of Transportation (for state roadways) the transportation facilities, significantly benefit the impacted transportation system.

The improvement or improvements funded by the proportionate fair-share component must be adopted into the five-year capital improvements schedule of the comprehensive plan or 
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the long-term schedule of capital improvements for an adopted long-term concurrency management system at the next annual capital improvements element update.

3)
Any improvement project proposed to meet the developer’s fair-share obligation must meet design standards of the Town for locally maintained roadways and those of the FDOT for the state highway system.

29.2.3
- Coordination 

The Town shall coordinate with affected jurisdictions, including FDOT and Putnam County, regarding mitigation to impacted facilities not under the jurisdiction of Interlachen Town. 

29.2.4 -
Transportation Proportionate Fair-Share Application Process

1)
Upon notification of a lack of capacity to satisfy transportation concurrency, the applicant shall also be notified in writing of the opportunity to satisfy transportation concurrency through the Proportionate Fair-Share Program.

2)
Prior to submitting an application for a proportionate fair-share agreement, a pre-application meeting shall be held to discuss eligibility, application submittal requirements, potential mitigation options, and related issues.  If the impacted facility is on the SIS, then the FDOT will be notified and invited to participate in the pre-application meeting.

3)
Eligible applicants shall submit an application and the application fee (as per the Town’s currently adopted schedule of fees) to the Town that shall include the following: 

(a)
Name, address and phone number of owner(s), developer and agent 

(b)
Property location, including parcel identification numbers; 

(c)
Legal description and survey of property;

(d)
Project description, including type, intensity and amount of development;

(e)
Phasing schedule, if applicable; 

(f)
Description of requested proportionate fair-share mitigation method(s); and

(g)
Copy of Certificate of Capacity application.

4)
The Town Clerk or their designee shall review the application and certify that the application is sufficient and complete within 10 business days.  If an application is determined to be insufficient, incomplete or inconsistent with the general requirements of the Proportionate Fair-Share Program, then the applicant will be notified in writing of the reasons for such deficiencies.  If such deficiencies are not remedied by the applicant within 30 days of receipt of the written notification, the application will be deemed abandoned.  The Town Clerk may, at their discretion, grant an extension of time not to exceed 30 days to rectify such deficiencies, provided that the applicant has shown good cause for the extension and has taken reasonable steps to rectify the deficiency.

5)
Pursuant to §163.3180(16) (e), F.S., proposed proportionate fair-share mitigation for development impacts to facilities on the SIS requires the concurrency of the FDOT. The applicant shall submit evidence of an agreement between the applicant and the FDOT for inclusion in the proportionate fair-share agreement.

6)
When an application is deemed sufficient, complete, and eligible, the applicant shall be advised in writing and a proposed proportionate fair-share obligation and binding agreement will be delivered 
155

           to the appropriate parties for review, including a copy to the FDOT for any proposed proportionate fair-share mitigation on a SIS facility or other state roadway, no later than 60 days from the date at which the applicant received the notification of a sufficient application and no fewer than 14 days prior to the Town Council meeting when the agreement will be considered. 

7)
The Town shall notify the applicant regarding the date of the Town Council meeting when the agreement will be considered for final approval. No proportionate fair-share agreement will be effective until approved by the Council.

29.2.5.
- Determining Proportionate Fair-Share Obligation

1)
Proportionate fair-share mitigation for concurrency impacts may include, without limitation, separately or collectively, private funds, contributions of land, and construction and contribution of facilities. 

2)
A development shall not be required to pay more than its proportionate fair-share.  The fair market value of the proportionate fair-share mitigation for the impacted facilities shall not differ regardless of the method of mitigation. 

3)
The methodology used to calculate an applicant’s proportionate fair-share obligation shall be as provided for in Section 163.3180 (12), F. S., as follows:

“The cumulative number of trips from the proposed development expected to reach roadways during peak hours from the complete build out of a stage or phase being approved, divided by the change in the peak hour maximum service volume (MSV) of roadways resulting from construction of an improvement necessary to maintain the adopted LOS, multiplied by the construction cost, at the time of developer payment, of the improvement necessary to maintain the adopted LOS.”

OR

Proportionate Fair-Share = Σ[[(Development Tripsi) / (SV Increasei)] x Costi]

Where: 
Development Tripsi =
Those trips from the stage or phase of development under review that are assigned to roadway segment “i” and have triggered a deficiency per the CMS;

SV Increasei = Service volume increase provided by the eligible improvement to roadway segment “i” per section E;

Costi = Adjusted cost of the improvement to segment “i”. Cost shall include all improvements and associated costs, such as design, right-of-way acquisition, planning, engineering, inspection, and physical development costs directly associated with construction at the anticipated cost in the year it will be incurred.

4)
For the purposes of determining proportionate fair-share obligations, the Town shall determine improvement costs based upon the actual cost of the improvement as obtained from the CIE, the MPO/TIP or the FDOT Work Program.  Where such information is not available, improvement cost shall be determined using one of the following methods:
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(a)
An analysis by the Town of costs by cross section type that incorporates data from recent projects and is updated annually and approved by the Town Council. In order to accommodate increases in construction material costs, project costs shall be adjusted by an inflation escalator; or

(b)
The most recent issue of FDOT Transportation Costs, as adjusted based upon the type of cross-section (urban or rural); locally available data from recent projects on acquisition, drainage and utility costs; and significant changes in the cost of materials due to unforeseeable events.  Cost estimates for state road improvements not included in the adopted FDOT Work Program shall be determined using this method in coordination with the FDOT District.

5)
If the Town has accepted an improvement project proposed by the applicant, then the value of the improvement shall be determined using one of the methods provided in this section.  

6)
If the Town has accepted right-of-way dedication for the proportionate fair-share payment, credit for the dedication of the non-site related right-of-way shall be valued on the date of the dedication at 100% percent of the most recent assessed value by the Putnam County Property Appraiser. The applicant shall supply a drawing and legal description of the land and a certificate of title or title search of the land to the Town at no expense to the Town. If the estimated value of the right-of-way dedication proposed by the applicant is less than the Town estimated total proportionate fair-share obligation for that development, then the applicant must also pay the difference.

29.2.6 - Impact Fee Credit for Proportionate Fair-Share Mitigation

1)
Proportionate fair-share contributions shall be applied as a credit against impact fees to the extent that all or a portion of the proportionate fair-share mitigation is used to address the same capital infrastructure improvements contemplated by the Town’s impact fee ordinance. 

2)
Impact fee credits for the proportionate fair-share contribution will be determined when the transportation impact fee obligation is calculated for the proposed development.  Impact fees owed by the applicant will be reduced per the Proportionate Fair-Share Agreement as they become due per the Town impact fee ordinance. If the applicant’s proportionate fair-share obligation is less than the development’s anticipated road impact fee for the specific stage or phase of development under review, then the applicant or its successor must pay the remaining impact fee amount to the Town pursuant to the requirements of the Town impact fee ordinance. 

3)
Major projects not included within the Town’s impact fee ordinance or created under 6.11.2(2)a that can demonstrate a significant benefit to the impacted transportation system may be eligible at the Town’s discretion for impact fee credits. 

4)
The proportionate fair-share obligation is intended to mitigate the transportation impacts of a proposed development at a specific location.  As a result, any road impact fee credit based upon proportionate fair-share contributions for a proposed development cannot be transferred to any other location unless provided for within the Town’s impact fee ordinance.

29.2.7
- Proportionate Fair-Share Agreements

1)
Upon execution of a proportionate fair-share agreement (Agreement) the applicant shall receive a certificate of concurrency approval.  Should the applicant fail to apply for a development permit 
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           within twelve (12 months) of the execution of the Agreement, then the Agreement shall be considered null and void, and the applicant shall be required to reapply. 

2)
Payment of the proportionate fair-share contribution is due in full prior to issuance of the final development order or recording of the final plat and shall be non-refundable.  If the payment is submitted more than 12 months from the date of execution of the Agreement, then the proportionate fair-share cost shall be recalculated at the time of payment based on the best estimate of the construction cost of the required improvement at the time of payment, pursuant to 29.11.5, as adjusted. 

3)
All developer improvements authorized under the transportation proportionate fair share requirements must be completed prior to issuance of a development permit, or as otherwise established in a binding agreement that is accompanied by a security instrument that is sufficient to ensure the completion of all required improvements.  Unless otherwise established in a binding agreement that is accompanied by a security instrument that is sufficient to ensure the completion of all required improvements, the required improvements are to be completed before issuance of certificates of occupancy.  

4)
Dedication of necessary right-of-way for facility improvements pursuant to a proportionate fair-share agreement must be completed prior to issuance of the final development order or recording of the final plat.  
5)       Any requested change to a development project subsequent to a development order may be subject          

           to additional proportionate fair-share contributions to the extent the change would generate  

           additional traffic that would require mitigation.

6)       Applicants may submit a letter to withdraw from the proportionate fair-share agreement at any   

           time prior to the execution of the agreement.  The application fee and any associated advertising    

           costs to the Town will be non refundable.

7)       The Town may enter into proportionate fair-share agreements for selected corridor improvements 

           to facilitate collaboration among multiple applicants on improvements to a shared transportation  

           facility. 

29.2.8 - Appropriation of Fair-Share Revenue

1)
Proportionate fair-share revenues shall be placed in the appropriate project account for funding of scheduled improvements in the Town CIE, or as otherwise established in the terms of the proportionate fair-share agreement.  At the discretion of the Town, proportionate fair-share revenues may be used for operational improvements to address level of service deficiencies prior to construction of the capacity project from which the proportionate fair-share revenues were derived.  Proportionate fair-share revenues may also be used as the 50% local match for funding under the FDOT Transportation Regional Incentive Program (TRIP).  

2)
In the event a scheduled facility improvement is removed from the CIE, then the revenues collected for its construction may be applied toward the construction of another improvement within that same corridor or sector that would mitigate the impacts of development pursuant to the requirements of section 29.11.2(2)(b) contained herein.

Where an impacted regional facility has been designated as a regionally significant transportation facility 
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in an adopted regional transportation plan as provided in Section 339.155, F.S., and then the Town may coordinate with other impacted jurisdictions and agencies to apply proportionate fair-share contributions and public contributions to seek funding for improving the impacted regional facility under the FDOT TRIP.  Such coordination shall be ratified by the Town through an interlocal agreement that establishes a procedure for earmarking of the developer contributions for this purpose.

29.2.9 - Cost Escalation Methodology (see below)

APPENDIX A

METHOD FOR COST ESCALATION

             Costn = Cost0 x (1 + Cost_growth3yr)n

Where:

              Costn    
      =
 The cost of the improvements in year n;

              Cost0 
      = 
 The cost of the improvement in the current year;

              Cost_growth3yr  =     The growth rate of costs over the last three years;

              n 
                  = 
 The number of years until the improvement is constructed.

The three-year growth rate is determined by the following formula:

              Cost_growth3yr  =   
[Cost_growth-1 + Cost_growth-2 + Cost_growth-3]/3

Where:

              Cost_growth3yr  =    The growth rate of costs over the last three years;

              Cost_growth-1    =    The growth rate of costs in the previous year;

              Cost_growth-2    =    The growth rate of costs two years prior;

              Cost_growth-3    =    The growth rate of costs three years prior.

29.2.10 - Intergovernmental Coordination 

1)
The Town may enter an agreement with adjacent local governments to address cross jurisdictional impacts of development on regional transportation facilities.  Cross-jurisdictional agreements shall provide for an application of the methodology in this section to address the cross jurisdictional transportation impacts of development.

2)
 Where a development application has been submitted to the Town and has been determined to be subject to transportation concurrency, and where it meets all of the following criteria shall be subject to 29.2.10:

(a)
All or part of the proposed development is located within two (2) miles of the area which is 

under the jurisdiction, for transportation concurrency, of an adjacent local government; and


(b)
Interlachen Town concludes that the additional traffic from the proposed development 


would use five percent or more of the adopted peak hour LOS maximum service volume of 

a regional transportation facility within the concurrency jurisdiction of the adjacent local 


government  (“impacted regional facility”); and
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(c)
The impacted regional facility is projected to be operating below the level of service 


standard, adopted by the adjacent local government, when the traffic from the proposed 


development is included.

3)
Upon identification of an impacted regional facility pursuant to 29.2.10(2)(a)-(c), the Town shall notify the applicant and the affected adjacent local government in writing of the opportunity to derive an additional proportionate fair-share contribution, based on the projected impacts of the proposed development on the impacted adjacent facility.


(a)
The adjacent local government shall have up to ninety (90) days in which to notify the 
Town of a proposed specific proportionate fair-share obligation, and the intended use of the funds 
when received.  The adjacent local government must provide reasonable justification that both the 
amount of the payment and its intended use comply with the requirements of Section 
163.3180(16), F.S. Should the adjacent local government decline proportionate fair-share 
mitigation under this section, then the provisions of this section would not apply and the applicant 
would be subject only to the proportionate fair share requirements of the Town.


(b)
If the subject application is subsequently approved by the Town, the approval shall include 
a condition that the applicant provides, prior to the issuance of any building permit covered by that 
application, evidence that the proportionate fair-share obligation to the adjacent local government 
has been satisfied.  The Town shall require the adjacent local government to declare, in a 
resolution, ordinance, or equivalent document, its intent for the use of the concurrency funds to be 
paid by the applicant.
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SECTION XXX

FLOOD HAZARD MANAGEMENT AND FLOODPLAIN PROTECTION

30.1 – Reference to Flood Hazard Management and Floodplain Protection Ordinance

Refer to Ordinance 2011-5 for rules relating to Flood Hazard Management and Floodplain Protection. The Ordinance shall apply to all areas of special flood hazard within the jurisdiction of the Town Council of the Town of Interlachen, Florida. Any subsequent revisions thereto are adopted by reference and declared to be a part of this ordinance.
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